CITY OF CAPE TOWN
ISIXEKO SASEKAPA
STAD KAAPSTAD

Making progress possible. Tagether.

MEMORANDUM OF AGREEMENT

SUPPLY, INSTALLATION, TRANSITIONING, MAINTENANCE AND SUPPORT OF INTEGRATION
MIDDLEWARE FOR THE CITY OF CAPE TOWN

MADE AND ENTERED INTO BETWEEN

CITY OF CAPE TOWN METROPOLITAN MUNICIPALITY
And

DIMENSION DATA (PTY) LTD

[REGISTRATION NO. _

CONTRACT NO: 1978/2021/22




PREAMBLE

WHEREAS Tender 1975/2021 /22 was awarded to Dimension Data (PTY) LTD as the Standby
Service Provider in line with the SCM- Bid Adjudication Committee resolution SCMB 60/11/22
dated 14 NOVEMBER 2022 for the SUPPLY, INSTALLATION, TRANSITIONING, MAINTENANCE AND
SUPPORT OF INTEGRATION MIDDLEWARE FOR THE CITY OF CAPE TOWN, from date of
commencement of confract until 30 September 2037.

AND WHEREAS it is recorded that this Contract will be governed by the provisions of General
Conditions of Conftract for the Supply of Goods and Services, Revised July 2010 (*GCC"), read
with the Special Conditions of Confract (“SCC") annexed hereto marked “PART 2: SPECIAL
CONDITIONS OF CONTRACT".

NOW THEREFORE THE PARTIES AGREE AS FOLLOWS:
1. PARTIES
The Parties to this Contract are:

1.1. The City of Cape Town, a metropolitan municipality, established in terms of the Local
Government: Municipal Structures Act. 117 of 1998 read with the Province of the
Western Cape: Provincial Gazette 5588 dated 22 September 2000, as amended (“the
Purchaser”), herein represented by Director: Information System and Technology duly
authorised hereto;

1.2. Dimension Data (PTY) LD, g private company duly registered in terms of the laws

of the Republic of South Africa with incorporation no: _ with its

e T
ﬂ{fhe “the Supplier "), herein represented

by its duly authorised represen’raﬁve,_ in his capacity as | N

Hereinafter, each a “Party” and together the “Parties”

2. INTERPRETATION

2.1, In the event of any conflict between the provisions of this Contract, the GCC

and any Parts attached hereto, or any other document incorporated by

| -



reference fo this Confract, save to the extent expressly stated to the contrary,
such conflict will be resolved by giving precedence to such different parts of this
Confract in the following order of precedence:

2.1.1.  first, the terms and conditions of the SCC:

2.1.2.  second, the ferms and conditions of the GCC;

2.1.3.  third, Parts and Annexures to this Conftract; and

2.1.4,  fourth, any other documents incorporated by reference.

2.2, The provisions of this Contract supersede and replace the provisions of any
previous agreement entered into between the Parties relating to the same
subject matter.

3.  APPOINTMENT AND DURATION

3.1. The Purchaser hereby appoints the Supplier to perform the Scope of Work for the

Purchaser from the Commencement Date.

3.2. Unless terminated earlierin accordance with the provisions as set outin the GCC
or any other provision in terms of this Contract, this Contract shall commence

from date of commencement until 30 September 2037.
4. MUTUAL GOOD FAITH / CO-OPERATION

4.1, The Parties represent and undertake to do all such things, perform all such acts
and take all steps to procure the doing of all such things and the performance
of all such acts, as may be necessary or incidental to give effect to the
execution of this Contract,

4.2 The Parties shall at all times during the continuance of this Coniract observe the
principles of good faith towards one another in the performance of their
obligations in terms of this Contract.

$.  OBLIGATIONS OF THE PURCHASER

3.1. The Purchaser undertakes to perform its obligations in accordance with the Contract,
including but not limited to the Scope of Work (PART 4: SPECIFICATIONS), subject to the
satisfactory fulfiiment of the obligations by the Supplier as set out in this Contract.
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5.2. The Purchaser shall monitor and evaluate the Supplier 's performance in respect of

the Scope of Work.

6. OBLIGATIONS OF THE SUPPLIER

6.1.

6.2,

6.3.

6.4,

6.5.

The Supplier hereby agrees and undertakes fo perform the Services to the
Purchaser as set out in Scope of Work (PART 4: SPECIFICATIONS).

The Supplier will perform the Works as expeditiously as possible and furthermore
agrees and undertakes to perform the services in accordance with the
operational requirements of the Purchaser.

The Supplier will ensure that the Works will be of a satisfactory quality and fit for
purpose.

The Supplier shall, ensure that its employees, agents, representatives, sub-
contractors and suppliers comply with this Contract and all applicable Laws in
the execution of the Works.

The Supplier will not conduct any activity of whatsoever nature which may be
detrimental to the Purchaser's reputation and goodwill,

7.  PRICING DATA

7.1.

7.2.

The Coniract Price for the Works shall be as set out in the Pricing Data annexed
marked “PART 5: PRICING SCHEDULE".

The Supplier shall not be entitied to any other consideration for the rendering of
the Works other than as provided for in this Contract.



© SUPPLIERS DETAILS

TENDER NO: 1975/2021/22

VOLUME 2: RETURNABLE DOCUMENTS |

(3) DETAILS OF TENDERER |
1.1 Type of Entity (Piease lick one box)

(] indivicual / Sole Proprietor [ close Coporation  [7] Company
Partnership or Joint Venture or Trust OBE resveecvisnrrasecararevrsasnsaenns
Consortiurm i

12 Required Detaile (Flease provide applicable details in full);
| game of Company /€182 | piereion out {Pty) Lig N
orporation or |
Partnership / Joint Venture / |
Consortium or
| Individual ISole Proprietor |

i | Dimension Data (Pry) Led
Trading as {if diffesent frorm above)

Company / Close Gorporation ‘ -
registration number (if applicabie) l

e I

[ Posial Cnde e

Pt dirss, I

{Chosen domicilium citandi et

executandi) Postal Code-
Eom;ct detalls of the person | Name: Meris I ) ]
::.'15 :mn?wr!sad to represent the (Neme & Sumame)

| | Telephone: I (]

‘ ‘ Celiular Tetephone: || NIIEGEGzG

| | address,

‘ Incomes tax number |

| VAT registration number L

/ SARS Tax Compliance Status |-
PIN

Chty of Cape Town Supplier
| Database Registration Number | I
{See Conditions of Tendar) |

National Treasury Central

Supplier Database registration | _
| number [See Conditions of
Tender)

25




PART 1- AGREEMENT

TENDER WND: 1975/2021/22

(4) FORM OF OFFER AND ACCEPTANCE |

TENDER DP55155/2018/20 - SUPPLY, INSTALLATION, TRANSITIONING,
MAINTENANCE AND SUPPORT OF INTEGRATION MIDDLEWARE FOR
THE CITY OF CAPE TOWN
OFFER: (TO BE FILLED IN BY TENDERER):

Required Details (Please provide epplicable defails in full):

[ Name of Tendering Entity” - [
L{"tha tenderar™) Dimension Data (Pty) Lid
| Trading as (i different from above) | Dimension Data (Py) Lid ’

sentad heren by {205 AEMES ol Yiyialn y)

dmi authorised o ot on behalf of the tenderer in his capacity as: {titlef designation)

HEREBY AGREES THAT by signing the Formn of Offer and Acceptance, the tenderes:
1. confirms that it has examined the documents listed in The Index {inchuding Schedules and
Anpusuivs) sisl laa scocpiod ofl the Sengifiene of Tendae

2. confirms that it has received and incorporated any and all notices issuved fo lenderers issuad by the
CCT:

3. confirms that it has satisfied itself as to the corractness and validity of the tendar offer; that the
prica(s) and rata(s) offered cover all the goods andlor services specified in the tender documents;
that the price(s) and rate{s) cover all its obligetions and accepts thal any mistakes regarding prica(s},
retale) and rakuilations will be af its own risk:

4. affers 1o supply al or any of the goods andfor sender all or any of the sanvices dascribed in the
tender document fo the GCT in accerdance wilh the:
4.1 terms and conditions stipulated in this tender document;
4.2 specifications stipulaied In this iaasdar dseumunl, mmd
4.3 at the prices as sel out in the Price Schedule,

accepts full responsibility for the proper execution and fulfilment of ail obligations and conditians
damlsﬁﬁg AN IR e uf e Cuntract.

I

Pont namels):
On bahat of the tenderer (duly authixised)

28 February 2022

Tiaka



PART 1 : AGREEMENTS

TENDER: 1975/2021/22- SUPPLY, INSTALLATION, TRANSITIONING, MAINTENANCE AND SUPPORT OF
INTEGRATION MIDDLEWARE FOR THE CITY OF CAPE TOWN

ACCEPTANCE (TO BE FILLED IN BY THE Ciry)

By signing this part of this form of offer and acceptance, the Purchaser identified below accepts
the tenderer's offer. In consideration thereof, the Purchaser shall pay the supplier the amount due
in accordance with the conditions of contract. Acceptance of the tenderer’s offer shall form an
agreement between the Purchaser and the tenderer upon the terms and conditions contained
in this agreement and in the contract that is the subject of this agreement.

The terms of the contract are contained in:

Clause 1to 7, and the sub-clauses, cited in pages 1 to 5 above;

Part 1: Agreements

Part 2: Special Conditions to Contract

Part 3: General Conditions of Contract

Part 4: Specifications

Part 5: Pricing Schedule

Part 6: Occupational Health and Safety Agreement,

Part 7: Contract Price Adjustment and/or Rate Of Exchange Variation
Part 8: Information provided by Supplier.

and documents or parts thereof, which may be incorporated by reference into the above listed
Parts.

Deviations from and amendments to the documents listed in the tender data and any addenda
thereto as listed in the retumable schedules as well as any changes fo the terms of the offer
agreed by the tenderer and the Purchaser during this process of offer and acceptance, are
contained in the schedule of deviations attached to and forming part of this form of offer and
acceptance. No amendments to or deviations from said documents are valid unless contained
in this schedule.

The tenderer shall within two weeks after receiving a completed copy of this agreement,
including the schedule of deviations (if any), contact the Purchaser to arrange the delivery of
any securities, bonds, guarantees, proof of insurance and any other documents to be provided
in terms of the conditions of contract identified in the special contract conditions. Failure to fulfil
any of these obligations in accordance with those terms shall constitute a repudiation of this
agreement.

Notwithstanding anything contained herein, this agreement comes into effect on the date when
the parties have signed the table below and confirms receipt from the Purchaser of one fully
completed original copy of this agreement, including the schedule of deviations (if any). The
tenderer (now supplier) shall within five working days of the agreement coming into effect nofify
the Purchaser in writing of any reason why he cannot accept the contents of this agreement as
a complete and accurate memorandum thereof, failing which the agreement presented to the
Supplier shall constitute the binding contract between the parfies.




 The Parties _} Purchaser Supplier

'BusinessName | CITY OF CAPETOWN | Dimension Data (PTY) LTD
|

I
|
‘ Registration

| .
| Tax number (VAT) | |Gz

‘ Physical Address |
|
' e ) — R

Accep’red
contract sum As per Pricing Schedule
including tax | ]
‘Acc?puﬁ_' S T e Ty
contract duration ‘ from date of commencement until 30 September 2037 |

‘ Signed -who by |

‘ sighature hereto
warrants

| authority

'Nome of
‘ sighatory

Sianed:Bate | g S eptember 2023 2023-09-12 |

‘Slgned Location -

’ Signed: Witness

Nome of Wi Witness




FORM OF OFFER AND ACCEPTANCE (Continued)

TENDER: 1975/2021/22- SUPPLY, INSTALLATION, TRANSITIONING, MAINTENANCE AND SUPPORT
OF INTEGRATION MIDDLEWARE FOR THE CITY OF CAPE TOWN|

{TO BE FILLED IN BY THE CiTY)

Schedule of Deviations

Notes:

1. The extent of deviations from the tender documentsissued by the CCT before the tender
closing dafte is limited fo those permitted in terms of the conditions of tender.

2. Atenderer's covering letter shall not be included in the final contract document. Should

any matterin such letter, which constitutes a deviation as aoforesaid, become the subject
of agreements reached during the process of offer and acceptance, the outcome of
such agreement shall be recorded here.

3. Any other matter arising from the process of offer and acceptance either as a
confirmation, clarification or change to the tender documents and which it is agreed
by the Parties becomes an obligation of the contract shall also be recorded here.

4, Any change or addition to the tender documents arising from the above agreements
and recorded here, shall also be incorporated into the final draft of the Contract.

1 Subject NONE

................................................

By the duly authorised representatives signing this agreement, the CCT and the tenderer agree
to and accept the foregoing schedule of deviations as the only deviations from and
amendments to this tender document and addenda thereto as listed in the returnable
schedules, as well as any confirmation, clarification or changes to the terms of the offer agreed
by the tenderer and the CCT during this process of offer and acceptance.

It is expressly agreed that no other matter whether in writing, oral communication or implied
during the period between the issue of the tender documents and the receipt by the tenderer
of a completed signed copy of this Agreement shall have any meaning or effect in the
contract between the parties arising from this agreement.




PART 2: SPECIAL CONDITIONS OF CONTRACT

The following Special Conditions of Contract, refering to the National Treasury — Conditions of
Contract (revised July 2010), are applicable to this Contract:

1. Definitions

Delete Clause 1.15 and substitute with the following

115 The word ‘Goods' is fo be replaced everywhere it occurs in the GCC with the phrase
‘Goods and / or Services’ which means dli of the equipment, machinery, materials,
services, products, consumables, etc. that the supplier is required to deliver to the
purchaser under the contract. This definition shall also be applicable, as the context
requires, anywhere where the words “supplies” and “services” occurs in the GCC.

Delete Clause 1.19 and substitute with the following

1.19  The word 'Order’ is to be replaced everywhere it occurs in the GCC with the words
‘Purchase Order’ which means the official purchase order authorised and released on
the purchaser's SAP System

Delete Clause 1.21 and substifute with the following:

1.21 ‘Purchaser’ means the City of Cape Town. The address of the Purchaser is 12 Hertzog
Boulevard, Cape Town, 8001.

Add the following after Clause 1.25:

1.26 ‘Supplier’ means any provider of goods and / or services with whom the contract is
concluded
1.27 “Intellectual Property" means any and all intellectual property rights of any nature

anywhere in the world  whether registered, registerable or otherwise, including
patents, trademarks, registered designs and domain names, applications for any of
the foregoing, frade or business names, copyright and rights in the natfure of
copyright, design rights, rights in databases, know-how, frade secrets and any other
intellectual  property rights which subsist in computer software, computer programs,
websites, documents,  information, techniques, business methods, drawings, logos,
instruction manuails, lists and procedures and particulars of customers, marketing
methods and procedures and advertising literature, including the "look and feel' of
any websites

3. General Obligations
Delete Clause 3.2 in its enfirety and replace with the following clauses.

3.2 The parties will be liable to each other arising out of or in connection with any breach
of the obligations detailed or implied in this contract, subject to clause 28.

3.3 All parties in a joint venture or consortium shall be jointly and severally liable o the
purchaser in terms of this confract and shall carry individually the minimum levels of
insurance stated in the contract, if any.

3.4 The parties shall comply with ail laws, regulations and bylaws of local or other authorities
having jurisdiction regarding the delivery of the goods and give all notices and pay all
charges required by such authorities.

10




3.4.1

342

3.5

The parties agree that this contract shall also be subject to the CCT's Supply Chain
Management Policy (‘SCM Policy’) that was applicable on the date the bid was
advertised, save that if the Purchaser adopts a new SCM Policy which contemplates
that any clause therein would apply to the conitract emanating from this tender, such
clause shall also be applicable to that contract. Please refer fo this document
contained on the CCT's website.

Abuse of the supply chain management system is not permitted and may result in
cancellation of the contract, restriction of the supplier, and/or the exercise by the City
of any other remedies available to it as described in the SCM Policy.

The supplier shall:

3.5.1 Arange for the documents listed below to be provided to the Purchaser prior fo the
issuing of the order:

3.5.2

3.5.3

3.54

3.5.5

3.5.6

3.5.7

3.58

3.5.9

3.5.10

3.5.11

3.5.12

3.5.13

a) Proof of Insurance {Refer to Clause 11} or Insurance Broker's Warrantee
b) Letter of good standing from the Compensation Commissioner, or a licensed
compensation insurer {Refer to Clause 11)
c) Initial delivery programme
d) Other requirements as detailed in the tender documents

Only when nofified of the acceptance of the bid by the issuing of the order, the supplier
shall commence with and carry out the delivery of the goods in accordance with the
contract, to the satisfaction, of the purchaser

Provide all of the necessary materials, labour, plant and equipment required for the
delivery of the goods including any temporary services that may be required

Insure his workmen and employees against death or injury arising out of the delivery of
the goods

Be continuously represented during the delivery of the goods by a competent
representative duly authorised to execute instructions;

In the event of a loss resulting in a claim against the insurance policies stated in clause
11, pay the first amount (excess) as required by the insurance policy

Comply with all written instructions from the purchaser subject to clause 18

Complete and deliver the goods within the period stated in clause 10, or any extensions
thereof in terms of clause 21

Make good at his own expense all incomplete and defective goods during the
warranty period

Pay to the purchaser any penalty for delay as due on demand by the purchaser. The
supplier hereby consents to such amounts being deducted from any payment to the
supplier.

Comply with the provisions of the OHAS Act & all relevant regulations.

Comply with all laws relating to wages and conditions generally governing the
employment of labour in the Cape Town area and any applicable Bargaining Council
agreements.

Deliver the goods in accordance with the confract and with all reasonable care,
diligence and skill in accordance with generally accepted professional techniques and

1"




3.6

3.6.1

3.6.2

3.6.3

3.6.4

3.6.5

3.6.6

3.6.7

3.68

standards.
The purchaser shall:

Issue orders for the goods required under this Contract. No liability for payment will
ensue for any work done if an official purchase order has not beenissued to the supplier.

Make payment to the supplier for the goods as set out herein.
Take possession of the goods upon delivery by the supplier.

Regularly inspect the goods to establish that it is being delivered in compliance with the
confract.

Give any instructions and/or explanations and/or variations to the supplierincluding any
relevant advice to assist the supplier to understand the contract documents.

Grant or refuse any extension of time requested by the supplier to the period stated in
clause 10.

Inspect the goods to determine if, in the opinion of the purchaser, it has been delivered
in compliance with the contract, alternatively in such a state that it can be properly
used for the purpose for which it was intended.

Brief the supplier and issue all documents, information, etc. in accordance with the
confract.

5. Use of coniract documents and information; inspection, copyright, confidentiality, etc.

Add the following after clause 5.4:

55

5.6

5.7

Copyright of all documents prepared by the supplier in accordance with the relevant
provisions of the copyright Act (Act 98 of 1978} relating to contract shall be vested in
the purchaser. Where copyright is vested in the supplier, the purchaser shall be entitled
to use the documents or copy them only for the purposes for which they are intended
in regard to the contract and need not obtain the supplier's permission to copy for such
use. Where copyright is vested in the purchaser, the supplier shall not be liable in any
way for the use of any of the information other than as originally intended for the
confract and the purchaser hereby indemnifies the supplier against any claim which
may be made against him by any party arising from the use of such documentation for
other purposes.

The ownership of data and factual information collected by the supplier and paid for
by the purchaser shall, after payment, vest with the purchaser

Publicity and publication

The supplier shall not release public or media statements or publish material related to
the services or confract within two (2) years of completion of the services without the
written approval of the purchaser, which approval shall not be unreasonably withheld.

Confidentiality

Both parties shall keep all information obtained by them in the context of the contract
confidential and shall not divulge it without the written approval of the other party.

12




58 |

5.8.1

582

583

5.8.3.1

ntellectual Property

The supplier acknowledges that it shall not acquire any right, title or interest in or to the
Intellectual Property of the Purchaser.

The supplier hereby assigns to the Purchaser, all Intellectual Property created,
developed or otherwise brought into existence by it for the purposes of the contract,
unless the Parties expressly agree otherwise in writing.

The supplier shall, and warrants that it shall:

not be entitled fo use the Purchaser 's intellectual Property for any purpose other than
as contemplated in this contfract;

5.8.3.2 not modify, add to, change or alter the Purchaser's Intellectual Property, or any

information or data related thereto, nor may the supplier produce any product as a
result of, including and/or arising from any such information, data and Intellectual
Property, and in the event that it does produce any such product, the product shall be,
and be deemed in law to be, owned by the Purchaser;

5.8.3.3 not apply for or obtain registration of any domain name, trademark or design which is

similar fo any Intellectual Property of the Purchaser:

5.8.3.4 comply with all reasonable directions or instructions given to it by the Purchaser in

relation fo the form and manner of use of the Purchaser Intellectual Property, including
without limitation, any brand guidelines which the Purchaser may provide fo the
supplier from time to time;

5.8.3.5 procure that its employees, directors, members and Suppliers comply strictly with the

58.4

58.51

provisions of clauses 5.8.3.1 to 5.8.3.3 above; unless the Purchaser expressly agrees
thereto in writing after obtaining due internal authority.

The supplier represents and warrants to the Purchaser that, in providing goods, services
orboth,as the case may be, for the duration of the contract, it will not infringe or
make unauthorised use of the Intellectual Property rights of any third party and hereby
indemnifies the Purchaser from any claims, liability, loss, damages, costs, and expenses
arising from the infingement or unauthorised use by the supplier of any third party's
Intellectual Property rights.

n the event that the contract is cancelled, terminated, ended or is declared void, any

and all of the Purchaser's Intellectual Property, and any and all information and data
related thereto, shall be immediately handed over to the Purchaser by the supplier and
no copies thereof shall be retained by the supplier unless the Purchaser expressly and in
writing, after obtaining due internal authority, agrees otherwise.

7. Performance Security

Delete clause 7.1 to 7.4 and replace with the following: ]

‘Not Applicable. Tenderers must disregard Form of Guarantee / Performance Security and are

not re

quired to complete same. |

8. Inspections, tests and analyses

Delete Clause 8.2 and substitute with the following:

8.2

If it is a bid condition that supplies to be produced or services to be rendered should at
any stage during production or execution or on completion be subject to inspection, the
premises of the bidder or Supplier shall be open, at all reasonable hours, for inspection

13




by a representative of the purchaser or an organisation acting on behalf of the
purchaser.

10. Delivery and documents
Delete clauses 10.1 and 10.2 and replace with the following:

10.1 Delivery of the goods shall be made by the supplier in accordance with the terms
specified in the contract. The time for delivery of the goods shall be the date as stated
on the order. Orders for the supply and delivery of goods may be raised up until the expiry
of a framework agreement bid, provided that the goods can be delivered within 30 days
of expiry of the framework contract. All orders, other than for the supply and delivery of
goods, must be compieted prior to the expiry of the contract period.

10.2 The purchaser shall determine, in its sole discretion, whether the goods have been
delivered in compliance with the contract, altemnatively in such a state that it can be
properly used for the purpose for which it was intended. When the purchaser determines
that the goods have been satisfactorily delivered, the purchaser must issue an
appropriate certification, or written approval, to that effect. Invoicing may only occur,
and must be dated, on or after the date of acceptance of the goods.

11. Insurance
Add the following aoftfer clause 11.1:

11.2  Without limiting the obligations of the supplier in terms of this contract, the supplier shall
effect and maintain the following additional insurances:

a) Public liability insurances, in the name of the supplier, covering the supplier and
the purchaser against liability for the death of or injury to any person, or loss of or
damage to any property, arising out of or in the course of this Contract, in an
amount not less than R20 million for any single claim;

b) Motor Vehicle Liability Insurance, in respect of all vehicles owned and / or leased
by the supplier, comprising (as a minimum) “Balance of Third Party" Risks including
Passenger Liability Indemnity;

c) Registration / insurance in terms of the Compensation for Occupational Injuries
and Disease Act, Act 130 of 1993. This can either take the form of a certified copy
of a valid Letter of Good Standing issued by the Compensation Commissioner, or
proof of insurance with a licenced compensation insurer, from either the bidder’s
broker or the insurance company itself (see Proof of Insurance / Insurance Broker’s
Warranty section in document for a pro forma version).

d) Professional indemnity insurance providing cover in an amount of not less than R5
million in respect of each and every claim during the contract period.

In the event of under insurance or the insurer's repudiation of any claim for whatever
reason, the CCT will retain its right of recourse against the supplier.

11.3 The supplier shall be obliged to furnish the CCT with proof of such insurance as the CCT
may require from time to time for the duration of this Contract. Evidence that the
insurances have been effected in terms of this clause, shall be either in the form of an
insurance broker's warranty worded precisely as per the pro forma version contained in
the Proof of Insurance / insurance Broker's Warranty section of the document or copies

of the insurance policies.

14




15. Warranty
Add fo Clause 15.2:

152 This warranty for this contract shall remain valid for six (6) months after the goods have
been delivered.

16. Payment

Delete Clause 16.1in its entirety and replace with the following:

16.1 A monthly payment cycle will be the norm. All invoices which are dated on or before
the 20th of a particular month will typically be paid between the 23rd and 26th of the
following month. The supplier may submit g fully motivated application regarding more
frequent payment to the Purchaser's Director: Expenditure for consideration. Requests
for more frequent payments will be considered at the sole discretion of the Purchaser
and is not a right in terms of this contract.

Delete Clause 16.2in its enfirety and replace with the following:

16.2 The supplier shall furnish the purchaser's Accounts Payable Department with an original
tax invoice, clearly showing the amount due in respect of each and every claim for
payment.

Add the following after clause 16.4

16.5 Notwithstanding any amount stated on the order, the supplier shall only be entitled to
payment for goods actually delivered in terms of the Project Specification and Drawings,
or any variations in accordance with clause 18. Any contingency sum included shall be
for the sole use, and at the discretion, of the purchaser.

The CCT is not liable for payment of any invoice that pre-dates the date of delivery of
the goods.

16.6 The purchaser will only make advanced payments to the supplier in strict compliance
with the ferms and details as contained on Proforma Advanced Payment Guarantee and
only once the authenticity of such guarantee has been verified by the City's Treasury
Department.

17. Prices
Add the following after clause 17.1

17.2 If as a result of an award of a contract beyond the original tender validity period, the
confract execution will be completed beyond a period of twelve (12) months from the
expiry of the original tender validity period, then the contract may be subject to contract
price adjustment for that period beyond such twelve (12) months. An appropriate
confract price adjustment formula will be determined by the Director: Supply Chain
Management if such was not included in the bid documents.

17.3 If as a result of any extension of time granted the contract execution will be completed
beyond a period of twelve (12) months from the expiry of the original tender validity
period, then contract price adjustment may apply to that period beyond such twelve
(12) months. An appropriate confract price adjustment formula will be determined by
the Director: Supply Chain Management if such was not included in the bid documents,

17.4 The prices for the goods delivered and services performed shall not be subject to contract

price adjustment. and the following conditions will be cupplicoble[. ]
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17.5 If price adjustment for variations in the cost of plant and materials imported from outside
of South Africa is provided for in the contract, such adjustment shall be based on the
information contained on the schedule titled “Price Basis for Imported Resources” and as
below. For the purposes of this clause the Rand value of imported Plant and Materials
inserted on the schedule titled “Price Basis for Imported Resources” (column (F)) shall be
the value in foreign currency (column {A}) converted to South African Rand (column {C))
by using the closing spot selling rate quoted by CCT's main banker, NEDBANK, on the Base
Date (seven calendar days before tender closing date) rounded to the second decimal
place (column(B)). to which shall be added any Customs Surcharge and Customs Duty
applicable at that date (columns (D} and (E)).

17.5.1 Adjustment for variations in rates of exchange:

{a) The value in foreign currency inserted in column (A) shall be subject to clause (h)
below when recalculating the Rand value.

(b) The rate of exchange inserted in column (B) shall be the closing spot selling rate
quoted by Council's main banker, NEDBANK, on the Base Date, rounded to the
second decimal place, subject to sub-paragraph {c) below.

(c) If the rate of exchange inserted by the Tenderer differs from the NEDBANK rate
referred to above, then the NEDBANK rate shall apply and the Rand value in
columns (C) and {F) shall be recalculated accordingly, without aitering the price in
the Price Schedule for the relevant items.

(d) If a fender from a supplier or sub-contractor provides for variations in rates of
exchange, the Supplier may only claim for variations in rates of exchange if he
binds the supplier or sub-contractor to the same provision to take out forward cover
as described in sub-paragraph (e) below.

{e) The Supplier {or sub-confractor} shall within five working days from the date of
placing a firm order on an overseas supplier, cover or recover forward by way of a
contract with a bank which is an authorised foreign exchange dealer, the foreign
exchange component of the cost of any imported Plant and Materials inserted by
the Tenderer on the scheduled fitled "Price Basis for Imported Resources”.

{f) When the Supplier (or sub-contractor) so obtains forward cover, the Supplier shall
immediately notify the CCT of the rate obtained and furnish the CCT with a copy
of the foreign exchange contract note.

(9) Based on the evidence provided in sub-paragraph (f) above, the value in Rand
inserted in column (C) of on the schedule titled "Price Basis for Imported Resources
“shall be recalculated using the forward cover rate obtained, and any increase or
decrease in the Rand value defined in this clause shall be adjusted accordingly,
subject to sub-paragraph (h) below.

{(h) The adjustments shall be calculated upon the value in foreign currency in the
Supplier’s (or sub-contractor's) forward cover contract, provided that, should this
value exceed the value in foreign currency inserted in column (A) of on the
schedule titled “Price Basis for Imported Resources”, then the value in column (A)
shall be used.

17.5.2 Adjustment for variations in customs surcharge and customs duty
{a) Any increase or decrease in the Rand value between the amounts of Customs

Surcharge and Customs Duty inserted in on the schedule titled "Price Basis for
Imported Resources” and those amounts actually paid to the Customs and Excise
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Authorities, which are due to changes in the percentage rates applicable or to the
foreign exchange rate used by the authorities, shall be adjusted accordingly.

{b) The Tenderer shall state the Customs Duty Tariff Reference applicable to each item
and the Supplier shall advise the CCT's Agent of any changes which occur.

17.5.3 Adjustment for variation in labour and material Costs

If the prices for imported Plant and Materials are not fixed, the Supplier shall in his Tender
specify the formula for calculating Contract Price Adjustments normally used in the country
of manufacture and the indices and relative proportions of labour and material on which
his Tender prices are based. Evidence of the indices applicable shall be provided with
each claim. The indices applicable 42 days before contractual dispatch date from the
factory will be used for the purposes of Contract Price Adjustment.

Failure to specify a formula in the Tender shall mean that the prices are fixed or shall be
deemed to be fixed.

18. Coniract Amendments

Delete the heading of clause 18 and replace with the following:

18. Contract Amendments and Variations

Add the following to clause 18.1:

Variations means changes to the goods, extension of the duration or expansion of the
value of the contract that the purchaser issues to the supplier as instructions in writing,
subject to prior approval by the purchaser's delegated authority. Should the supplier
deliver any goods not described in a written instruction from the purchaser, such work
will not become due and payable unfil amended order has been issued by the
purchaser.

20. Subcontracts

Add the following after clause 20.1:

202 The supplier shall be liable for the acts, defaults and negligence of any subcontractor,
his agents or employees as fully as if the were the acts, defaults or negligence of the
supplier.

20.3  Any appointment of a subcontractor shall not amount to a contract between the CCT
and the subcontractor, or a responsibility or liability on the part of the CCT to the
subcontractor and shall not relive the supplier from any liability or obligation under the
contract.

21. Delays in the supplier's pefformance

Delete Clause 21.2 in its entirety and replace with the following:

21.2 If at any fime during the performance of the contract the supplier or its sub-contractors
should encounter conditions beyond their reasonable confrol which impede the timely
delivery of the goods, the supplier shall notify the purchaser in writing, within 7 Days of first
having become aware of these conditions, of the facts of the delay, its cause(s) and its
probable duration. As soon as practicable after receipt of the supplier's notice, the
purchaser shall evaluate the situation, and may at his discrefion extend the time for
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delivery.

Where additional time is granted, the purchaser shall also determine whether or not the
supplier is entitled to payment for additional costs in respect thereof. The principle to be
applied in this regard is that where the purchaser or any of its agents are responsible for
the delay, reasonable costs shall be paid. In respect of delays that were beyond the
reasonable control of both the supplier and the purchaser, additional time only (no costs)
will be granted.

The purchaser shall notify the supplier in writing of his decision(s) in the above regard.

21.3 No provision in a contract shall be deemed to prohibit the obtaining of goods from a
national department, provincial department, or a local authority.

22. Penallies

Delete clause 22.1 and replace with the following:

22.1 Subject to GCC Clause 25, if the supplier fails to deliver any or all of the goods within the
period(s) specified in the contract, the purchaser shall, without prejudice to its other
remedies under the conitract, deduct from the contract price, as a penalty, a sum as
stated herein for each day of the delay until actual delivery or performance.

The penalty for this contract shall be determined as a percentage on the purchase order
request total for the services requested which failed to adhere to the performance level
agreement as defined in clause 37.

222 The purchaser shall, without prejudice to its other remedies under the contract, deduct
from the contract price, financial penalties as confained on the Preference Schedule
relaying to breaches of the conditions upon which preference points were awarded.

23. Termination for default

Delete the heading of clause 23 and replace with the following:

23. Termination

Add the following to the end of clause 23.1:
if the supplier fails to remedy the breach in terms of such notice

Add the following after clause 23.7:

23.8  In addition to the grounds for termination due to default by the supplier, the contract
may also be terminated:

23.8.1 Upon the death of the supplier who was a Sole Proprietor, or a sole member of a Close
Corporation, in which case the contfract will terminate forthwith.

23.8.2 The parties by mutual agreement terminate the contract.

23.8.3 If an Order has been issued incorrectly, or to the incorrect recipient, the resulting
confract may be terminated by the purchaser by written notice

23.8.4 If a material iregularity vitiates the procurement process leading to the conclusion of

the contract, rendering the procurement process and the conclusion of the resulting
contract unfair, inequitable, non-transparent, uncompetitive or not cost-effective,
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provided the City Manager follows the processes as described in the purchasers SCM
Policy.

23.8.5 After providing notice to the supplier, if the implementation of the contract may result
in reputational risk or harm to the City as a result of (inter alia):

23.8.5.1 reports of poor governance and/or unethical behaviour;
238.5.2 association with known family of notorious individuals;
23.8.5.3 poor performance issues, known to the Purchaser;
238.54 negative social media reports; or

23.8.5.5 adverse assurance (e.g. due diligence) report outcomes..

23.9  If the contract is terminated in terms of clause 23.8, all obligations that were due and
enforceable prior to the date of the termination must be performed by the relevant

party.

26. Termination for insolvency

Delete clause 26.1 and replace with the following:

26.1  The purchaser may make either of the following elections to ensure its rights are
protected and any negative impact on service delivery is mitigated:

26.1.1 accept a supplier proposal {via the liquidator) to render delivery utilising the
appropriate contractual mechanisms; or

26.1.2 terminate the contract, as the liquidator proposed supplier is deemed unacceptable
to the purchaser, at any time by giving written nofice to the supplier (via the liquidator).

262 Termination wil be without compensation to the supplier, provided that such
termination will not prejudice or affect any right of action or remedy which has accrued
or will accrue thereafter to the purchaser.

27. Seltlement of Disputes

Amend clause 27.1 as follows:

27.1  If any dispute or difference of any kind whatsoever, with the exception of termination
in terms of clause 23.1(c), arises between the purchaser and the supplier in connection
with or arising out of the contract, the parties shall make every effort to resolve such
dispute or difference amicably, by mutual consultation.

Delete Clause 27.2 in its entirety and replace with the following:

27.2  Should the parties fail to resolve any dispute by way of mutual consultation, either party
shall be entitled to refer the matter for mediation before an independent and impartial
person appointed by the City Manager in accordance with Regulation 50(1) of the
Local Government: Municipal Finance Management Act, 56 of 2003 — Municipal Supply
Chain Management Regulations (Notice 868 of 2005). Such referral shall be done by
either party giving written nofice to the other of its intention to commence with
mediation. No mediation may be commenced unless such notice is given to the other

party.

Irespective whether the mediation resolves the dispute, the parties shali bear their own
costs concerning the mediation and share the costs of the mediator and related costs
equally,

The mediator shall agree the procedures, representation and dates for the mediation
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process with the parties. The mediator may meet the parties together or individually to
enable a settlement.

Where the parties reach settlement of the dispute or any part thereof, the mediator
shall record such agreement and on signing thereof by the parties the agreement shall
be final and binding.

Save for reference to any portion of any settlement or decision which has been agreed
to be final and binding on the parties, no reference shall be made by or on behalf of
either party in any subsequent court proceedings, to any outcome of an amicable
settlement by mutual consultation, or the fact that any particular evidence was given,
or to any submission, statement or admission made in the course of amicable
settlement by mutual consultation or mediation.

28. Limitation of Liability

Delete clause 28.1 (b) and replace with the following:

{b) the aggregate liability of the supplier to the purchaser, whether under the
contract, in tort or otherwise, shall not exceed the sums insured in terms of clause
11 in respect of insurable events, or where no such amounts are stated, to an
amount equal to twice the contract price, provided that this limitation shall not
apply to the cost of repairing or replacing defective equioment.

Add the following ofter clause 28.1:

28.2  Without detracting from, andin addition to, any of the other indemnities in this contract,
the supplier shall be solely liable for and hereby indemnifies and holds harmless the
purchaser against all claims, charges, damages, costs, actions, liability, demands
and/or proceedings and expense in connection with:

a) personalinjury or loss of life to any individual;
b) loss of or damage to property;

arising from, out of, or in connection with the performance by the supplier in terms of
this Coniract, save to the extent caused by the gross negligence or wilful misconduct
of the purchaser.

28.3 The supplier and/or its employees, agents, concessionaires, suppliers, sub-contfractors
or customers shall not have any claim of any nature against the purchaser for any loss,
damage, injury or death which any of them may directly or indirectly suffer, whether or
not such loss, damages, injury or death is caused through negligence of the purchaser
or its agents or employees.

28.4  Notwithstanding anything to the contrary contained in this Contract, under no
circumstances whatsoever, including as a result of its negligent (including grossly
negligent) acts or omissions or those of its servants, agents or Supplier s or other persons
for whom in law it may be liable, shaill any party or its servants {in whose favour this
constitutes a stipulatio alteri) be liable for any indirect, extrinsic, special, penal, punitive,
exemplary or consequential loss or damage of any kind whatsoever, whether or not the
loss was actually foreseen or reasonably foreseeable), sustained by the other party, its
directors and/or servants, including but not limited to any loss of profits, loss of operation
fime, corruption or loss of information and/or loss of contracts.

28.5 Each party agrees fo waive all claims against the other insofar as the aggregate of
compensation which might otherwise be payable exceeds the aforesaid maximum

amounts payable.
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31. Nolices
Delete clauses 31.1 and 31.2 and replace with the following:

31.1  Any noftice, request, consent, approvals or other communications made between the
Parties pursuant to the Confract shall be in writing and forwarded to the addresses
specified in the contract and may be given as set out hereunder and shall be deemed
to have been received when:

Q) hand delivered - on the working day of delivery
b) sent by registered mail - five (5) working days affer mailing
c) sent by email or telefax — one (1) working day after fransmission

32. Taxes and Duties

Delete the final sentence of 32.3 and replace with the following:
In this regard., it is the responsibility of the supplier o submit documentary evidence in
the form of a valid Tax Clearance Cerfificate issued by SARS to the CCT at the Supplier
Management Unit located within the Supplier Management / Registration Office, 2nd
Floor {Concourse Level}, Civic Centre, 12 Herfzog Boulevard, Cape Town (Tel 021 400
9242/3/4/5).

Add the following after clause 32.3:

32.4 The VAT registration number of the City of Cape Town is -

ADDITIONAL CONDITIONS OF CONTRACT

Add the following Clause after Clause 34:

35. Reporting Obligations.

35.1 The supplier shall complete, sign and submit with each delivery note, all the documents as
required in the Specifications. Any failure in this regard may result in a delay in the processing
of any payments.

36. OSM Certification
The tenderer must have and maintain a valid OSM certification for the Software product
solution offered, or evidence that the licensing of the middleware product permits for its use as

specified by this tender at the City of Cape Town..

37. Contract Performance Criteria.

37.1 The supplier shall adhere to the below Service Level Framework applicable to the API
Gateway Solution offered:

Note that a penally percentage will be applied as per Table 38.1 below if failure of adhering
to the tabled metric occurs over a period of 4 consecutive months

The minimum service availability required is as follows:

21




[44

sewll} asuodsal

‘upid Jopduw Ypm sainjoay

A uo podais Alyiuow %06 syjuow 9 yjuow | MBU JO JUsWIDOUNOUUY sopoiBdn
sawll asuodsal ‘up(d jopduwll Yjim sainins)
%G uo podal Alyjuow %06 syluow ¢ Seam gz MBU JO jUsWdIUNOUUY salInjod) maN
Buuupid "OA|0s31 O} Upid puw SHNB}
%S| uo Jodai Alyjuow %06 S|0AD AJYJUOW JooM | BIDMJOS JO JUBWIBDUNOUUY SHNDJ SIOMLOS
{s1om)i0s syl
JO Hpd SO PI||O4SUI SBDIAIBS 1O
"BA|05D saupIq)| ‘siusuodwos Aund pig
sawll asuodsal O} uUp|d pup PUL L8y} Buipnoul) uoLN|os aIjud Jo
%0Z uo Jodas Ajyiuow %06 B[0AD Ajyjuow JooM | AJUND8s Jo juswadunouuy | pod wioy 1oy} seydyod Ajundeg
opio
asbyoind aw) awy
Jod (%) [E]) ] uolnjosay sjuswalsunouuy
Ajjpuad Bujuoday dJIMIDS }obip] bip] asuodsay {1d)) 1ojp21pul @subulopad Aa)

SOUDUIUIDW :1°8E SJGaP1




€C

uolnjosal sinoy
t=311e] sawl asuodsal sAbQ ssauisng 4 SMO|Jo awly so sainpadoid jloddng
%S SjeoM ¥ | Uo podal AlYUMOW | %06 ssauisng g ¥ Aluold | Buypiado piopuwys Buisn puodsay Jpdey soines
s2INyoNIys
uoiN|Os sinoy juswabBoubw Alosiaiadns [ouiou
Jaypo seswll asuocdsal ssauIsNg e uiyiim Bublado pup salnpaooid Hoddng
%01 SeOM ¥ | U0 podai Alyjuow %06 SINOH Z1 z Ajlioud plopupys Buisn puodsay Jpday aoinss
SDOUDJSISSO 1O}
sqof Ajuoud ajpispow Jo jpudiou
uolynjosal Bupyom 1bjs Joylo dnuaiul Abwi
layo sowll asuodsal sajnuiw z ‘UoIDNYIS BY} $S8SSP “AjajplIpawiwl poddng
%S| SeOM ¥ | UO Jodai AlYluow %06 SINOH § 09 Ajlioud spuodsal wpsa| poddng Inday ao1ne8
paMoAul oddns JOPUSA ‘PBIDAIDD
uolnjosal sainpasold ||OD-UQ ‘PBA|0SSI
Fr=Tile) sawl ssuodsal salnuIwi L JHUN $821N0sal BIGRIPAD [[© Buisn Joddng
%0 SI9oM ¥ | uo podai Alyjuow %04 SINOH ¥ G Ajuoud ‘10§48 PBUIDISNS PUD 31DIpaWIL| nodsay ao1AI8g
iopio poday
aspyoind | sisAjpuy awyl awi)
1od (%) asnp) jobip] | uoynjosay | asuodsay (1)) 10021pU
Ajpusagd ajnoy Bujpoday adlAlag jobib| jobio) | Apioass asuodsay asupuuopad A3y

yoddns :Z'ge ajqp]



¥e

MO uolppIBap oM ou Yiim uoypoiiddo aibuls ol asuodsat mols Buiousuadxg ¥ AjloLd

ETle)cTelelT] Bulip} sisonbal Jo 940/ ‘Uol}28UU02 MO[s Bulouauadxa Ajouoloun) paylal Jo Buidnoll Jo waysAs ajbulg € AjuoLd

yBiH ‘Bulog Anmeb 0y sisenbal JO %0/ UDYL $S9| 1N %0 | UbyY} alow “pappiBap aoubwioied ADMIDD |dY Z Atioud
Pasiou s} WsjsAs 8y} uo Ho|dxa 1o joaiy} NopuUR ADP-019Z AUD §|

[OOYUD pawlolow | AyHoud

21D S[jOD 850y} 1O ‘SO2IAISS PUSHORG Of YBnolyl apowl Buiag jOU aiD §|I0D JSYHD o' ‘DIOMHOS ADMIIDS) |4V
YL UIYLIM SBINJID) O} onp ‘Bulpy sjsenbal %40/ Uby} aiow — uoyosiunBio ay} 1noydBnoly) UMop sl ADMSLDD) idY

UoOHDBIPISSDID

uoldussaq

[2A37 Ajuoud

ADMaIR9) |dV :UOHDDYISSPID AJl19ASS :g°/€ 3|qp]




39. Protection of Personal Information

39.1 The Supplier acknowledges that, for the purposes of the service level agreement, they
may come info contact with or have access to personal information and other
information that may be classified or deemed as private or confidential and for which
CCTis responsible in terms of POPIA. Such personal information may also be deemed or
considered as private and confidential as it relates to POPIA.

39.2 The Supplier agrees that they will at all imes comply with POPIA and CCT's Privacy Notice,
and that it shall only collect, use and process personal information it comes into contact
with pursuant to this agreement in a lawful manner, and only to the extent required to
execute the services, or fo provide the goods and to perform their obligations in terms of
the service level agreement.

39.3 The Supplier agrees that it shall put in place, and at all times maintain, appropriate
physical, technological and contractual security measures to ensure the protection and
confidentiality of the personal information that it, or its employees, its suppliers or other
authorised individuals comes into contact in relation to the service level agreement.

39.4 The Supplier agrees that it shall notify CCT immediately where there are reasonable
grounds to believe that the personal information of a data subject has been accessed or
acquired by any unauthorised person.

39.5 Unless so required by law, the Supplier agrees that it shall freat the personal information
as confidential and further not disclose any personal information as defined in POPIA to
any third party without the prior written consent of CCT.

39.6 The Supplier hereby indemnifies and holds the CCT harmiess against all claims, losses,
damages and costs of whatsoever nature suffered by CCT arising from or in relation to
the Supplier 's {and/or its employees', agents’ and sub-contractors') non-compliance with
applicable data protection laws and/or other legislation.

39.7 The Supplier agrees that CCT may conduct regular data protection audits on the Supplier
and undertakes to give its full co-operation in this regard.

40. Periodic review

This Agreement is valid from the commencement date outlined herein and is valid until further
notice. This Agreement shall be reviewed once every three years; however, in lieu of a review
during any period specified, the current Agreement will remain in effect. The purchaserreserves
the right to reduce or increase the scope of works according to the dictates of the budget, to
terminate this contract, and/or to review and terminate this contract as is contemplated in
Section 116(1){b}{iii) of the Local Government: Municipal Finance Management Act 56 of 2003,
without adjustment to the agreed rates, sums or fees and without payment of any penalty or
surcharge in this regard. The supplier shall however be entitled to pro-rata payment for all
services carried out in terms of any adjustment to the Scope of Work or, in the case of
termination, payment for good delivered.
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Logo

Date

CITY OF CAPE TOWN
City Manager

Civic Centre

12 Hertzog Boulevard
Cape Town

8000

Dear Sir
TENDER NO.:

TENDER DESCRIPTION:

NAME OF SUPPLIER:

“ANNEXURE A”

Letterhead of supplier’s Insurance Broker

I, the undersigned, do hereby confirm and warrant that all the insurances required in terms of
the abovementioned contfract have been issued and/or in the case of blanket/umbrella
policies, have been endorsed to reflect the interests of the CITY OF CAPE TOWN with regard to
the abovementioned confract, and that all the insurances and endorsements, etc., are allin
accordance with the requirements of the contract.

I furthermore confirm that all premiums in the above regard have been paid.

Yours faithfully

Signed:

For:

26
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PART 3: GENERAL CONDITIONS OF CONTRACT

(National Treasury - General Conditions of Contract (revised July 2010})
TABLE OF CLAUSES

1. Definitions

2. Application

3. General

4. Standards

5. Use of contract documents and information; inspection
6. Patent rights

7. Performance security

8. Inspections, tests and analysis

9. Packing

10. Delivery and documents

11. Insurance

12. Transportation

13. Incidental services

14. Spare parts

15. Warranty

16. Payment

17. Prices

18. Contract amendments

19. Assignment

20. Subcontracts

21. Delays in the supplier's performance
22. Penalties

23. Termination for default

24. Dumping and countervailing duties
25. Force majeure

26. Termination for insolvency

27. Settlement of disputes

28. Limitation of liability

29. Governing language

30. Applicable law

31. Notices

32. Taxes and duties

33. National Industrial Participation Programme (NIPP)
34. Prohibition of restrictive practices

1. Definitions

1. The following terms shall be interpreted as indicated:

1.1 'Closing time’ means the date and hour specified in the bidding documents for the
receipt of bids.

1.2 'Confract’ means the written agreement entered into between the purchaser and the
supplier, as recorded in the confract form signed by the parties, including all
attachments and appendices thereto and all documents incorporated by reference
therein.

1.3 ‘Contract price’ means the price payable to the supplier under the contract for the full
and proper performance of his or her contractual obligations.
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1.4 ‘Corrupt practice’ means the offering, giving, receiving, or soliciting of anything of value
to influence the action of a public official in the procurement process or in confract
execution.

1.5 ‘Countervailing duties’ are imposed in cases in which an enterprise abroad is subsidised
by its government and encouraged to market its products internationally.

1.6 ‘Country of origin’ means the place where the goods were mined, grown or produced
or from which the services are supplied. Goods are produced when, through
manufacturing, processing or substantial and major assembly of components, a
commercially recognised new product results that is substantially different in basic
characteristics or in purpose or utility from its components.

1.7 ‘Day’ means calendar day.
1.8 'Delivery’ means delivery in compliance with the conditions of the coniract or order.
1.9 ‘Delivery ex stock’ means immediate delivery directly from stock actually on hand.

1.10 ‘Delivery into consignee's store or to his site' means delivered and unloaded in the
specified store or depot or on the specified site in compliance with the conditions of
the contfract or order, the supplier bearing all risks and charges involved until the
supplies are so delivered and a valid receipt is obtained.

1.11 ‘Dumping’ occurs when a private enterprise abroad markets its goods on its own
initiative in the RSA at lower prices than that of the country of origin, and which action
has the potential to harm the local industries in the RSA.

1.12 ‘Force majeure’ means an event beyond the confrol of the supplier, not involving the
supplier's fault or negligence, and not foreseeable. Such events may include, but are
not restricted to, acts of the purchaser in its sovereign capacity, wars or revolutions, fires,
floods, epidemics, guarantine restrictions and freight embargoes.

1.13 ‘Fraudulent practice’ means a misrepresentation of facts in order to influence a
procurement process or the execution of a confract to the defriment of any bidder,
and includes collusive practice among bidders (prior to or after bid submission)
designed to establish bid prices at artificial, non-competitive levels and to deprive the
bidder of the benefits of free and open competition.

1.14 'GCC’ means the General Conditions of Confract.

1.15 ‘Goods’ means all of the equipment, machinery, and/or other materials that the
supplier is required to supply to the purchaser under the contract.

1.16 ‘Imported content' means that portion of the bidding price represented by the cost of
components, parts or materials which have been or are sfill fo be imported (whether by
the supplier or his subcontractors) and
which costs are inclusive of the costs abroad, plus freight and other direct importation
costs such as landing costs, dock dues, import duty, sales duty or other similar tax or
duty at the South African place of entry as well as fransportation and handling charges
to the factory in the Republic where the supplies covered by the bid will be
manufactured.

1.17 'Local content’ means that portion of the bidding price which is not included in the
imported content, provided that local manufacture does take place.
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1.18 ‘Manufacture’ means the production of products in a factory using labour, materials,
components and machinery, and includes other, related value-adding activities.

1.19 ‘Order’ means an official written order issued for the supply of goods or works or the
rendering of a service.

1.20 ‘Project site', where applicable, means the place indicated in bidding documenits.
1.21 ‘Purchaser’ means the organisation purchasing the goods.
1.22 ‘Republic’ means the Republic of South Africa.

1.23 ‘SCC’ means the Special Conditions of Contract.

1.24 ‘Services' means those functional services ancillary fo the supply of the goods, such as
fransportation and any other incidental services, such as installation, commissioning,
provision of fechnical assistance, fraining, catering, gardening, security, maintenance,
and other such obligations of the supplier covered under the coniract.

1.25 '"Written' or 'in writing' means handwritten in ink or any form of elecironic or mechanical
writing.

2. Application

2.1 These general conditions are applicable to all bids, contracts and orders, including bids
for functional and professional services, sales, hiring, letting and the granting or
acquiring of rights, but excluding immovable property, unless otherwise indicated in the
bidding documents.

2.2 Where applicable, special conditions of contract are also laid down to cover specific
supplies, services or works.

2.3 Where such special conditions of confract are in conflict with these general conditions,
the special conditions shall apply.

3. General

3.1 Unless otherwise indicated in the bidding documents, the purchaser shall not be liable
for any expense incurred in the preparation and submission of a bid. Where applicable,
o non-refundable fee for documents may be charged.

3.2 With certain exceptions, invitations to bid are only published in the Government Tender
Bulletin. The Government Tender Bulletin may be obtained direcily from the
Government Printer, Private Bag X85, Pretoria 0001, or accessed electronically from
www. tredsury.aov.za.

4. Standards

4.1 The goods supplied shall conform to the standards mentioned in the bidding documents
and specifications.

5. Use of coniract documents and information; inspection.

5.1 The supplier shall not, without the purchaser's prior written consent, disclose the
contract, or any provision thereof, or any specification, plan, drawing, pattern, sample,
or information furnished by or on behdalf of the purchaser in connection therewith, to
any person other than a person employed by the supplier in the performance of the
contract. Disclosure to any such employed person shall be made in confidence and
shall extend only so far as may be necessary for the purposes of such performance.

29




5.2 The supplier shall not, without the purchaser's prior written consent, make use of any
document or information mentioned in GCC clause 5.1, except for purposes of
performing the contract.

5.3 Any document, other than the contractitself, mentioned in GCC clause 5.1 shall remain
the property of the purchaser and shall be returned (all copies) to the purchaser on
completion of the supplier's performance under the confract if so required by the
purchaser.

5.4 The supplier shall permit the purchaser to inspect the supplier's records relating to the
performance of the supplier and o have them audited by auditors appointed by the
purchaser, if so required by the purchaser.

6. Patent rights
6.1 The supplier shall indemnify the purchaser against all third-party claims of infringement

of patent, frademark, or industrial design rights arising from the use of the goods or any
part thereof by the purchaser.
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7. Performance Security

7.1 Within 30 (thirty) days of receipt of the notification of contract award, the successful
bidder shall furnish to the purchaser the performance security of the amount specified
in the SCC.

72 The proceeds of the performance security shall be payable to the purchaser as
compensation for any loss resulting from the supplier’s failure to complete his obligations
under the confract.

7.2 The performance security shall be denominated in the currency of the contfractorin a
freely convertible currency acceptable to the purchaser, and shall be in one of the
following forms:

a) a bank guarantee or an irevocable letter of credit issued by a reputable bank
located in the purchaser’s country or abroad, acceptable to the purchaser, in
the form provided in the bidding documents or another form acceptable to the
purchaser; or

b) a cashier's or certified cheque.

7.4 The performance security will be discharged by the purchaser and returned fo the
supplier not later than 30 (thirty) days following the date of completion of the supplier's
performance obligations under the contract, including any warranty obligations, unless
otherwise specified in the SCC.

8. Inspections, tests and analyses
8.1 All pre-bidding testing will be for the account of the bidder.

82 Ifitis a bid condition that supplies to be produced or services to be rendered should at
any stage during production or execution or on completion be subject to inspection,
the premises of the bidder or Supplier shall be open, at all reasonable hours, for
inspection by a representative of the Department or an organisation acting on behalf
of the Depariment.

8.3 If there are no inspection requirements indicated in the bidding documents and no
mention of such is made in the contract, but during the contract period it is decided
that inspections shall be carried out, the purchaser shall itself make the necessary
arrangements, including payment arrangements with the testing authority concemed.

8.4 If the inspections, tests and analyses referred to in clauses 8.2 and 8.3 show the supplies
to be in accordance with the contract requirements, the cost of the inspections, tests
and analyses shall be defrayed by the purchaser.

8.5 Where the supplies or services referred fo in clauses 8.2 and 8.3 do not comply with the
coniract requirements, imrespective of whether such supplies or services are accepted
or not, the cost in connection with these inspections, tests or analyses shall be defrayed
by the supplier.

8.6 Supplies and services which are referred fo in clauses 8.2 and 8.3 and which do not
comply with the contract requirements may be rejected.

8.7 Any contract supplies may on or after delivery be inspected, tested or analysed and
may be rejected if found not to comply with the requirements of the contract. Such
rejected supplies shall be held at the cost and risk of the supplier, who shall, when called
upon, remove them immediately at his own cost and forthwith substitute them with
supplies which do comply with the requirements of the contract. Failing such removal,
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8.8

the rejected suppilies shall be returned at the suppliers cost and risk. Should the supplier
fail o provide the substitute supplies forthwith, the purchaser may, without giving the
supplier further opportunity to substitute the rejected supplies, purchase such supplies
as may be necessary at the expense of the supplier.

The provisions of clauses 8.4 to 8.7 shall not prejudice the right of the purchaser to

cancel the contract on account of a breach of the conditions thereof, or fo actin terms
of Clause 23 of the GCC.
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9. Packing

9.1 The supplier shall provide such packing of the goods as is required to prevent their
damage or deterioration during transit to their final destination, as indicated in the
contract. The packing shall be sufficient to withstand, without limitation, rough handling
during transit and exposure to extreme temperatures, salt and precipitation during
tfransit, and open storage. Packing, case size and weights shall take into consideration,
where appropriate, the remoteness of the goods’ final destination and the absence of
heavy handling facilities at all points in transit.

9.2 The packing, marking, and documentation within and outside the packages shall
comply strictly with such special requirements as shall be expressly provided for in the
confract, including additional requirements, if any, specified in the SCC, and in any
subsequent instructions ordered by the purchaser.

10. Delivery and documents

10.1 Delivery of the goods shall be made by the supplier in accordance with the terms
specified in the contract. The details of shipping and/or other documents to be
furished by the supplier are specified in the SCC.

10.2 Documents to be submitted by the supplier are specified in the SCC.
11. Insurance

11.1 The goods supplied under the contract shall be fully insured, in a freely convertible
currency, against loss or damage incidental to manufacture or acquisition,
fransportation, storage and delivery in the manner specified in the SCC.

12. Transportation

12.1 Should a price other than an all-inclusive delivered price be required, this shall be
specified in the SCC.

13. Incidental Services

13.1 The supplier may be required to provide any or all of the following services, including
additional services (if any) specified in the SCC:

{a) performance or supervision of on-site assembly, and/or commissioning of the
supplied goods;

{b} furmishing of tools required for the assembly and/or maintenance of the supplied
goods;

{c) fumishing of a detailed operations and maintenance manual for each appropriate
unit of the supplied goods;

(d) performance or supervision or maintenance and/or repair of the supplied goods,
for a period of fime agreed by the parties, provided that this service shall not relieve
the supplier of any wamranty obligations under this confract; and

(e) training of the purchaser's personnel, at the supplier's plant and/or on-site, in
assembly, starf-up, operation, maintenance, and/or repair of the supplied goods.

13.2 Prices charged by the supplier for incidental services, if not included in the contract
price for the goods, shall be agreed upon in advance by the parties and shall not
exceed the prevailing rates charged fto other parties by the supplier for similar services.

14. Spare parts
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14.1 As specified in the SCC, the supplier may be required fo provide any or all of the
following materials, noftifications, and information pertaining fo spare parts
manufactured or distributed by the supplier:

(a) such spare parts as the purchaser may elect to purchase from the supplier,
provided that this election shall not relieve the supplier of any warranty obligations
under the contract; and

(b} in the event of termination of production of the spare parts:

(i) Advance nofification fo the purchaser of the pending termination, in sufficient time
to permit the purchaser to procure needed requirements; and

(i) following such termination, furnishing at no cost to the purchaser, the blueprints,
drawings, and specifications of the spare parts, if requested.

15. Warranty

15.1 The supplier warrants that the goods supplied under the contract are new, unused, of
the most recent or current models, and that they incorporate all recent improvements
in design and materials unless provided otherwise in the contract. The supplier further
warrants that all goods supplied under this contract shall have no defect arising from
design, materials, or workmanship {except when the design and/or material is required
by the purchaser's specifications), or from any act or omission of the supplier, that may
develop under normal use of the supplied goods in the conditions prevailing in the
counfry of final destination.

15.2 This warranty shall remain valid for 12 {twelve) months after the goods, or any portion
thereof, as the case may be, have been delivered fo and accepted at the final
destination indicated in the confract, or for 18 {eighteen) months after the date of
shipment from the port or place of loading in the source country, whichever period
concludes earlier, unless specified otherwise in the SCC.

15.3 The purchaser shall notify the supplier promptly, in writing, of any claims arising under
this warranty.

15.4 Upon receipt of such notice, the supplier shall, within the period specified in the SCC
and with all reasonable speed, repair or replace the defective goods or parts thereof,
without costs to the purchaser.

15.5 If the supplier, having been nofified, fails to remedy the defect(s) within the period
specified in the SCC, the purchaser may proceed to take such remedial action as may
be necessary, at the supplier's risk and expense and without prejudice to any other
rights which the purchaser may have against the supplier under the confract.

14. Payment

16.1 The method and conditions of payment to be made to the supplier under this contract
shall be specified in the SCC.

16.2 The supplier shall furnish the purchaser with an invoice accompanied by a copy of the
delivery note and upon fulfilment of any other obligations stipulated in the confract.

16.3 Payments shall be made promptly by the purchaser, but in no case later than 30 (thirty)
days after submission of an invoice or claim by the supplier.

16.4 Payment will be made in Rand unless otherwise stipulated in the SCC.

17. Prices




17.1 Prices charged by the supplier for goods delivered and services performed under the
contract shall not vary from the prices tendered by the supplier in his bid, with the
exception of any price adjustments authorized in the SCC or in the purchaser's request
for bid validity extension, as the case may be.

18. Coniract Amendments

18.1 No variation in or modification of the terms of the confract shall be made except by
written amendment signed by the parties concerned.

19. Assignment

19.1 The supplier shall not assign, in whole or in part, its obligations to perform under the
coniract, except with the purchaser’s prior written consent,

20. Subcontracts

20.1 The supplier shall notify the purchaser in writing of all subcontracts awarded under this
confract if not already specified in the bid. Such notification, in the original bid or later,
shall not relieve the supplier from any liability or obligation under the coniract.

21. Delays in the supplier's performance

21.1 Delivery of the goods and performance of services shall be made by the supplier in
accordance with the time schedule prescribed by the purchaser in the confract.

21.2If ot any time during the performance of the conftract, the supplier orits subcontractor(s)
should encounter conditions impeding timely delivery of the goods and performance
of services, the supplier shall promptly
noftify the purchaser in writing of the fact of the delay, its likely duration and its cause(s).
As soon as practicable after receipt of the supplier's notice, the purchaser shall
evaluate the situation and may at his or her discretion extend the supplier's time for
performance, with or without the imposition of penalties, in which case the extension
shall be ratified by the parties by amendment of contract.

21.3 No provision in a confract shall be deemed to prohibit the obtaining of supplies or
services from a national department, provincial department, or a local authority.

21.4 The right is reserved to procure, outside of the contract, small quantities of supplies; or
to have minor essential services executed if an emergency arises, or the supplier’s point
of supply is not situated at or near the place where the supplies are required, or the
supplier's services are not readily available.

21.5 Except as provided under GCC Clause 25, a delay by the supplier in the performance
of its delivery obligations shall render the supplier liable fo the imposition of penailties,
pursuant to GCC Clause 22, unless an extension of fime is agreed upon pursuant to
GCC Clause 21.2 without the application of penalties.

21.6 Upon any delay beyond the delivery period in the case of a supplies contract, the
purchaser shall, without canceliing the contract, be entitled to purchase supplies of a
similar quality and up to the same quantify in
substitution of the goods not supplied in conformity with the contract and to return any
goods delivered later at the supplier's expense and risk, or to cancel the contract and
buy such goods as may be required to complete the confract and, without prejudice
fo his other rights, be enfitled to claim damages from the supplier.
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22. Penaliies

22.1 Subject to GCC Clause 25, if the supplier fails to deliver any or all of the goods or to
perform the services within the period(s) specified in the contract, the purchaser shall,
without prejudice to its other remedies under the contract, deduct from the confract
price, as a penalty, a sum calculated on the delivered price of the delayed goods or
unperformed services, using the current prime interest rate, calculated for each day of
the delay until actual delivery or performance. The purchaser may also consider
termination of the contract pursuant to GCC Clause 23.

23. Termination for default

23.1 The purchaser, without prejudice to any other remedy for breach of confract, by written
notice of default sent to the supplier, may terminate this contract in whole or in part:

(a} if the supplier fails o deliver any or all of the goods within the period(s) specified in
the contract, or within any extension thereof granted by the purchaser pursuant to
GCC Clause 21.2;

(b) if the supplier fails o perform any other obligation(s) under the contract; or

(c) if the supplier, in the judgment of the purchaser, has engaged in corrupt or
fraudulent practices in competing for or in executing the contract.

23.2 In the event the purchaser terminates the confract in whole or in part, the purchaser
may procure, upon such terms and in such manner as it deems appropriate, goods,
works or services similar to those undelivered, and the supplier shall be liable to the
purchaser for any excess costs for such similar goods, works or services. However, the
supplier shall continue performance of the contract to the extent not terminated.

23.3 Where the purchaser terminates the contract in whole or in part, the purchaser may
decide to impose a restriction penalty on the supplier by prohibiting such supplier from
doing business with the public sector for a period not exceeding 10 years.

23.4 If a purchaser intends imposing a restriction on a supplier or any person associated with
the supplier, the supplier will be allowed a time period of not more than 14 {fourteen)
days to provide reasons why the envisaged restriction should not be imposed. Should
the supplier fail to respond within the stipulated 14 (fourteen) days the purchaser may
regard the intended penally as not objected against and may impose it on the supplier.

23.5 Any restriction imposed on any person by the Accounting Officer/Authority will, at the
discretion of the Accounting Officer/Authority, also be applicable to any other
enterprise or any partner, manager, director or other person who wholly or partly
exercises or exercised or may exercise control over the enterprise of the first-mentioned
person, and with which enterprise or person the first-mentioned person is or was, in the
opinion of the Accounting Officer/Authority, actively associated.

23.6 If a restriction is imposed, the purchaser must, within 5 {five) working days of such
imposition, furnish the National Treasury with the following information:
(i) the name and address of the supplier and/or person restricted by the purchaser;
(i) the date of commencement of the restriction;
(i} the period of restriction; and
{iv) the reasons for the restriction.

These details will be loaded in the National Treasury’s central database of suppliers
or persons prohibited from doing business with the public sector.

23.7 If a court of law convicts a person of an offence as contemplated in sections 12 or 13

of the Prevention and Combating of Corrupt Activities Act, Act 12 of 2004, the c?
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may also rule that such person's name be endorsed on the Register for Tender
Defaulters. When a person's name has been endorsed on the Register, the person will
be prohibited from doing business with the public sector for a period of not less than
five years and not more than 10 years. The National Treasury is empowered to
determine the period of restriction, and each case will be dealt with on ifs own merits.
According to section 32 of the Act the Register must be open to the public. The Register
can be perused on the National Treasury website.

24. Anti-dumping and countervailing dufies and rights

24.1 When, after the date of bid, provisional payments are required, or anti-dumping or
countervailing duties are imposed, or the amount of a provisional payment or anti-
dumping or countervailing right is increased in respect of any dumped or subsidised
import, the State is not liable for any amount so required or imposed, or for the amount
of any such increase. When, after the said date, such a provisional payment is no longer
required or any such anti-dumping or countervailing right is abolished, or where the
amount of such provisional payment or any such right is reduced, any such favourable
difference shall, on demand, be paid forthwith by the Supplier fo the State, or the State
may deduct such amounts from moneys (if any) which may otherwise be due 1o the
Supplier in regard to supplies or services which he or she delivered or rendered, oris fo
deliver or render in terms of the contract or any other contract or any other amount
which may be due to him or her.

25. Force majeure

25.1 Notwithstanding the provisions of GCC Clauses 22 and 23, the supplier shall not be liable
for forfeiture of its performance security, damages, or termination for default if, and to
the extent that, his delay in performance or other failure to perform his obligations under
the confract is the result of an event of force majeure.

25.2 If a force majeure situation arises, the supplier shall notify the purchaser promptly, in
writing, of such condition and the cause thereof, Unless otherwise directed by the
purchaser in writing, the supplier shall continue to perform its obligations under the
contfract as far as is reasonably practical, and shall seek all reasonable alternative
means for performance not prevented by the force majeure event.

26. Termination for insolvency

26.1 The purchaser may at any time terminate the contract by giving written notice to the
supplier if the supplier becomes bankrupt or otherwise insolvent. In this event,
termination will be without compensation to the supplier, provided that such
termination will not prejudice or affect any right of action or remedy which has accrued
or will accrue thereafter to the purchaser.

27. Settlement of Disputes

27.1 If any dispute or difference of any kind whatsoever crises between the purchaser and
the supplier in connection with or arising out of the contract, the parties shall make
every effort to resolve such dispute or difference amicably, by mutual consultation.

27.2 If, after 30 {thirty) days, the parties have failed to resolve their dispute or difference by
such mutual consultation, then either the purchaser or the supplier may give notice to
the other party of his intention to commence with mediation. No mediation in respect
of this matter may be commenced unless such notice is given fo the other party.

27.3 Should it not be possible fo settle a dispute by means of mediation, it may be setftled in

a South African court of law,



27.4 Mediation proceedings shall be conducted in accordance with the rules of procedure
specified in the SCC.

7.5 Notwithstanding any reference to mediation and/or court proceedings herein,
(a) the parties shall continue to perform their respective obligations under the contract
unless they otherwise agree; and
(b) the purchaser shall pay the supplier any monies due to the supplier.

28. Limitation of Liability

28.1 Except in cases of criminal negligence or wilful misconduct, and in the case of
infringement pursuant fo
Clause é:

(a) the supplier shall not be liable fo the purchaser, whether in contract, fort, or
otherwise, for any indirect or consequential loss or damage, loss of use, loss of
production, or loss of profifs or inferest costs, provided that this exclusion shall not
apply to any obligation of the supplier to pay penalties and/or domages fo the
purchaser; and

(b) the aggregate liability of the supplier fo the purchaser, whether under the coniract,
in tort or otherwise, shall not exceed the total contract price, provided that this
limitation shall not apply to the cost of repairing or replacing defective equipment.

29. Governing language

29.1 The contract shall be written in English. All corespondence and other documents
pertaining to the confract that is exchanged by the parties shall also be written in
English.

30. Applicable Law

30.] The coniract shall be interpreted in accordance with South African laws, unless
otherwise specified in the SCC.
31. Notices

31.1 Every written acceptance of a bid shall be posted to the supplier concerned by
registered or certified mail, and any other notice to him shall be posted by ordinary
mail, o the address furmnished in his bid or to the address notified later by him in writing:
and such posting shall be deemed to be proper service of such nofice.

312 The time mentioned in the confract documents for performing any act after such
aforesaid notice has been given, shall be reckoned from the date of posting of such
nofice.

32. Taxes and Duties

32.1 A foreign supplier shall be entirely responsible for all taxes, stamp dufies, licence fees,
and otfher such levies imposed outside the purchaser's country.

322 A local supplier shall be entirely responsible for all taxes, duties, licence fees, efc.,
incured until delivery of the contracted goods to the purchaser.

32.3 No coniract shall be concluded with any bidder whose tax matters are not in order.
Prior fo the award of a bid the Department must be in possession of a tax clearance
cerfificate submitted by the bidder. This certificate must be an original issued by the

South African Revenue Services.
| -
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33. National Industrial Participation (NiP) Programme

33.1 The NIP Programme administered by the Department of Trade and Industry shall be
applicable fo all contracts that are subject to the NIP obligation.

34 Prohibition of Restrictive practices

34.1 In terms of section 4 (1) (b) {iii) of the Competition Act, Act 8% of 1998, as amended, an
agreement between or concerted practice by firms, or a decision by an association of
firms, is prohibited if it is between parties in a horizontal relationship and if a bidder(s)
is/are or a Supplier(s) was/were involved in collusive bidding {or bid rigging).

34.2 If a bidder(s) or Supplier (s), based on reasonable grounds or evidence obtained by the
purchaser, has/have engaged in the restrictive praclice referred 1o above, the
purchaser may refer the matter to the Competition Commission for investigation and
possible imposition of administrative penalties as contemplated in the Competition Act,
Act 89 of 1998.

34.3 If a bidder(s) or Supplier(s} has/have been found guilty by the Competition Commission
of the restrictive practice referred to above, the purchaser may, in addition and without
prejudice to any other remedy provided for, invalidate the bid(s) for such item(s)
offered, and/or terminate the contract in whole or part, and/or restrict the bidder(s) or
supplier(s) from conducting business with the public sector for a period not exceeding
10 (ten) years and/or claim damages from the bidder(s) or supplier(s) concerned.
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PART 4: SPECIFICATIONS

13.1 INTRODUCTION AND BACKGROUND

The City has progressive and ambitious goals that rely on technology and new-world digital
ecosystems. Technology has been acknowledged as critical to basic service delivery and is
highlighted as critical to numerous Integrated Development Plan (IDP) objectives and
programmes. One of the City's strategic priorities is 'leveraging technology for progress', and the
City aims to become the 'most digital city in Africa’, which comes with numerous tech-enabled
demands. Beyond this, findings from the core application review indicate that directorates have
a growing and pervasive need for improved automation, access to data, improved and
expanded infegration and new digital capabilities.

As part of a digitisation drive by the City of Cape Town (CCT), certain foundational technologies
were idenfified to be implemented first to provide the foundation for future initiatives that will form
part of their digital strategy and aspirations. The initial technologies would also establish the
foundations to enable the future loose coupling of applications.

The main business goal of this project is to enable independently designed application systems to
work together by establishing a middieware framework that helps data flow freely between
applications without significant changes to database configurations or the applications
themselves, leading to a streamlined process and increased data availability.

13.2 SCOPE

The main business goal of this project is fo enable independently designed application systems to
work together by establishing a middleware framework that helps data flow freely between
applications without significant changes to database configurations or the applications
themselves, leading to a streamlined process and increased data availability.

The Middleware software (APl Gateway) in the context of distributed applications at CCT should
provide services beyond those provided by the ERP System (SAP ECC) to enable the various
components of a distributed system to communicate. The middleware should support and simplify
complex distributed applications. It includes web servers, application servers, messaging and
similar tools that support application development and delivery. The Middleware should support
moderm service-criented architectures, making use of paradigms such as REST or SOAP, and open
industry standards such as HTTPS, XML, JSON.

It should enable interoperability between applications that run on different systems, by supplying
services so the application can exchange data in a standards-based way. The Middleware sits "in
the middle" between application software.

In Scope:

The scope for this tender is to procure, implement, maintain and provide support for an API
Gateway:
e APl Gateway Middleware (Software & Licensing) and implementation thereof.
e Design the APl governance and design framework so that it can cater for any new
requirements.
e Implementing the CCT identified existing APl integrations test the capabilities of the API
Gateway and ensure proper festing and monitoring systems are in place.
¢ The following integrations to be included to put the system through its paces, and test its
capabilities:
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Paradigm -

zget_orgstruct

information from SAP HR

. Protocol - Authenticaled /
Syalem peseniption Serialisation/Data Unavthenticated
Format
SAP Web Service Request REST - HTTP- JSON Authenticated
Client JavaScript Browser App .
ESRI to ArcGIS Server REST - HTTP - JSON Authenticated
Retrieves facilities with booking
Custom -> | information from SAP Reall SOAP/WSDL-HTIP | A jinenticated
zre_facilities_booking - XML
Estate (RE)
Custom -> Retrieves the Org Structure REST -.HTTP - JSON Open

Out of Scope:

s Implementation of any Enterprise Service Bus (ESB)
« Change Management from business processes and people perspective

» Data cleansing or filtering

13.3 FUNCTIONAL REQUIREMENTS

Refer 2.2.1.1.6 of the Eligibility Criteria. Tenderers are to confirm compliance to Specification
by indicating Yes/No on Schedule 15H of the fender. If No, tenderers must provide comments
/ mitigation in relevant column. The Bid Evaluation Committee will assess whether the
mitigation/ solution provided conforms to the scope required.

Functional Requirement

Functional Requirement

adjustments and
cancellations

Category
Transaction « Requirement: examine every transaction’s entry, changing,
corrections, deleting, cancelling, and error checking.

Authentication

1

s Should be in place for the information users share with the
system and their authentication level.

s Security features including rights management, LDAP
integration, password encryption

¢ Adherence to OAuth2 standards

+ To be infegrated into Identity Lifecycle Management (ILM)
relevant authentication and authorisation mechanism.
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Functional Requirement Functional Requirement

Category
Avuthorisation levels e Should support the ability to determine various system access
levels and decide who can CRUD (change, read, update, or
delete) information.
« To beintegrated into ILM relevant authentication and
authorisation mechanism.
Audit Tracking ¢ Should have the ability to log all accesses to the APl gateway,
with the appropriate parameters as defined by CCT.
» Must include audit logs and irails for gateway processes and
fransactions.
Integration ¢ Provide a connectivity bridge between the arbifrary

requestors and arbitrary back end systems, provided they
adhere to interface compatibility specifications.

* Must have pre-built, well tested software connectors to a wide
variety of applications by way of Technology supported as
stipulated in Paragraph 13.4.4 and ERP integration stipulated
in paragraph 13.5.2.

¢ Must make provision for configuration and/or modification of
pre-built connectors to suit unique CCT environments and
legacy systems

e Must have support for pagination

e Must have support for rate limiting on a per backend basis

e Support autoscaling if the hosting environment can be
modified via code {for instance, in a cloud environment)

Reporting and Monitoring | ¢  Provide an administrative interface, accessible via a

Requirements conformant APl and via a dashboard, and accessible at a
central location with the following functionality:

o Restrict access to admin interface to only authorized persons

s Stats and dashboaords to understand how CCT's APIs are
being accessed and used:

o Operational - The number of API calis, CPU, memory
usage, response times, uptime etc

o Business metrics — number of partners using AP
s Must have tools for monitoring resource ufilization, system
health, error logs, latency and the ability to start and stop

processes

e Must have the ability o configure alerts
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Functional Requirement

Functional Requirement

Category
Full lifecycle API Management of the lifespan of an APl from the planning
management stage to when an APl is retired. This can include building,

testing, publishing and ensuring the necessary security is in
place and then monitoring the APl thereafter.

The ability to publish multiple versions of an API through the
APl Gateway is required.

Transparent declaration of API specifications as code

Ability to import and export API specifications in a common,
open serialization format such as JSON or Yaml

Historical Data

Must have in place storage requirements to accommodate
dynamic data growth of data generated by the APl Gateway
(e.g logs, configuration changes)

Said data should be made available to CCT on request at no
additional cost On termination or completion of contract all
Data will be returned fo the CCT with no additional costs

Adherence to POPI act applies

Legal or
Requirements

Reguiatory

Must consider and adhere to laws, regulations from the’
govemment, and even internal policies that the organization
and their systems must follow.

The following Acts apply

o Electronic Communications and Transaction Act, Act
No. 25 of 2002 (ECTA)

o Minimum information Security Standards, 1996 (MISS)

o Protection of Personal Information Act, Act No. 2013
(POPIA)

o Protection of Information act, Act No. 84 of 1982

o Public Administration Management Act, Act No. 11 of
2014

o National Archives of South Africa Act, Act No. 43 of
1996

o Spatial Data Infrastructure Act, Act No. 54 of 2003

o Promotion of Access to Information Act, Act No. 2 of
2000 (PAIA)

o South African Cybersecurity Framework, 2012
o National integrated ICT Policy White Paper, 2014

o The General Data Protection Regulation 2016/679
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Functional Requirement
Category

Functional Requirement

Incident Management

Must be able to:

To restore normal service operation as quickly as
possible and minimize the adverse impact on business
operations {Refer to VOLUME 3: DRAFT CONTRACT (7)
SPECIAL CONDITIONS OF CONTRACT paragraph 37)

Provide CCT with a consistent and high-quality
experience during the Incident Management process

Provide communication during the Incident
Management process

Adopt a single standard process and ool across the
City based on industry best practices

Define and measure the critical KPls that will drive
improvement in the process

Security

Authentication

o]

(e]

O

Security features including:
= gccess permission,
= | DAP integration,
= password encryption

OAuth2 authentication standards to be adhered to
(https://oauth.net/specs/)

To be integrated into Identity Lifecycle Management
(ILM) relevant authentication and authorisation
mechanism.

Authorisation levels

o]

Should determine various system access levels and
decide who can CRUD {change, read, update, or
delete} information.

OAuth2 authentication standards to be adhered to
To be integrated into ldentity Lifecycle Management

{ILM) relevant authentication and authorisation
mechanism.

Securely authenticate and protect usage of the systems of
record layer

Authentication mechanisms and credential management

Authorisation and access control management
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Functional Requirement Functional Requirement
Category

o Shared data security and integrity

s Secure one-to-one and group communication

¢ Heterogeneous security/environment requirements support

e Secure mobility management

o Capability fo operate in devices with low resources

¢ Automatic configuration and management of these facilities.
e Ability to apply any updates to security fixes as and when

they arise. Fixes to be applied as agreed with CCT and
allocated times

13.4 TECHNICAL SPECIFICATION

13.4.1 Performance

The measurement of response time and throughput with respect to user load conditions.
Latency performance of 100ms or faster

Latency meaning: Time to First Byte (TTFB) it takes in milliseconds to receive the first byte and the
distribution by API to endpoint.

13.4.2 APl Gateway Availability

Availability. A measure of how often a system's resources and services are accessible to end users,
often expressed as the uptime of a system.

99.9 % uptime
All upgrades and updates to be done after hours as per agreed and approved times with
CCT

e Have fail safe capability and high availability procedures in place

1343 Scalability

Scalability. The ability to add capacity and users to a deployed system over time. Scalability
typically involves adding resources to the system without changing the deployment
architecture.

e Minimum of 500 fransactions per second {TPS}, and to be able to horizontally scale as TPS
increases past that baseline with no practical limit.

¢ Such scdling should have no impact on SLA performance.

*  Make provision for a minimum of 20 administrative users and to be scalable with CCT
growth

1344 Technology Supporied

The Middleware should support modemn technology based on the following as a minimum (see
Table below).
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Refer 2.2.1.1.6 of the Eligibility Criteria. Tenderers are to confirm complionce to Specification by
indicating Yes/No on Schedule 15H.1 of the tender. If No, tenderers must provide comments /
mitigation in relevant column. The Bid Evaluation Committee will assess whether the mitigation/
solution provided conforms fo the scope required.

Detailed client reference required.
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Paradigm/Context Protocols Serialisation/Data Formats
File Transfer FTP (IETF Datatracker RFC959)
| ODBC
POP3 (IETF Datafracker - RFC1939)
email SMTP (IETF Datatracker - RFC5321)
IMAP (IETF Datatracker - RFC3501)
COARP (IETF Datatracker - RFC7252)
HTTP/1 (IETF Datatracker - RFC7230) JSON (IETF Datatracker -
REST HTTP/2 (IETF Datatracker - RFC7540) RFC8259)
SOAP HTTP/3 (draft-ietf-quic-http-34) XML (W3 - Version 1.0, 1.1}
WebSockets (RFCé455) YAML (YAML - Version 1.2)
Kafka Protocol
Message Queue AMQP (AMQP - 1.0, 0-9-1)
Pub-Sub IMTP (RFC.ZeroMQ - 23/ZMTP)
MQTT [OASIS - Version 5)

Refer to list of welbsites below for further detail:

IETF Datatracker: hitps.//datatracker.ietf.org/

ODBC: https://github.com/microsoft/ODBC-Specification

SOAP, XML: hitps://www.w3.0org

YAML: https://yaml.org/spec/1.2/spec.htmi

Kafka Protocol: https://kafka.apache.org/protocol.html

AMGQP: https://www.amgp.org/resources/specifications

IMTP: https://rfc.zeromq.org/spec/23/

MQITT: https://docs.oasis-open.org/mgit/matt/v5.0/maqit-v5.0.himl

13.5 General Requirements
13.5.1 Cerlification Requirements

e Only allow human resource appointed or contracted by the Tenderer to configure and work
on the system

e Any person working on the system on behadlf of the tenderer must be certified to do so, if
certfification is applicable.

13.5.2 ERP Integration

e ERP refers to Enterprise Resource Planning, all the core processes needed to run a company:
finance, manufacturing, HR, supply chain, services, procurement, and others. At its most basic
level, ERP integrates these processes into a single system.

13.5.3 Professional Affiliations
Provide list of Professional Affiliations for implementation team members who will participate in the
project. Any substitute members should have the equivalent or the same dffiliations. Copies of

affiliation certificates to be included, attaching it to Schedule 151 of the tender. The information
provided will not be used for evaluation purposes.



13.5.4 Project Requirements
Please note that a Detail Project Plan to be provided in your response for the below deliverables.

Minimum Requirements for a project plan:
¢ Include the following activities:
o Discovery and Planning
Design
Development
Testing
Deployment
o Enhanced three month period of support post Deployment
e Contain milestones
¢ Contain Stage gates per phase and minimum requirements fo pass
e Provide RACI Matrix taking into account dependencies on CCT

O 0O O O

Please respond to this requirement in Schedule 15J of the tender. The information provided will not
be used for evaluation purposes.

13.5.4.1: Requirements for API Gateway Solution Software and Licencing

The following provide for the requirements and deliverables for the API Gateway Solution Software
and Licencing. Refer to Paragraph 5.13 in section (5) Price Schedule.

Deliverable Category Requirement Description
Software e Once off cost for Software if applicable
Licensing s Annual Licensing Costs if applicable

13.5.4.1.1 Hardware

Tenderers are to provide details in terms of minimum Hardware requirements (if applicable) for the
proposed solution.

Please respond to this requirement in Schedule 15K of the tender. The information provided will
not be used for evaluation purposes.

13.5.4.1.2 Hosting

For Cloud Based solutions the bidder need tfo indicate which of the following services can be
provided:

e Infrastructure as a Service {laas)

e Plafform as a Service (Paas$)

¢ Software as a Service (Saas)

Detailed costing model to be provided for the proposed service(s)

Please respond to this requirement in Schedule 151 of the tender. The information provided will not
be used for evaluation purposes.
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13.5.4.2: Requirements for Instaliation & Transitioning of APl Gateway Solution

The following provide for the requirements and deliverables for the Installation & Transitioning of
APl Gateway Solution. Refer to Paragraph 5.13 in section {5} Price Schedule.

Deliverable Category Requirement Description

Implementation Implementation encompasses all the post-sale processes
involved in the APl Gateway operating properly in its
environment.

The expected duration for implementation is 12 months
followed by a 3 month post go-live support period.

Implementation include the below sub-implementations:

Initial APl Deployment Initial setup encompasses all processes involved in setting up
the APl Gateway fo ensure it is operating properly in its
environment:

* analyzing requirements,
e installation,
¢ configuration,

¢ customization,

testing.

The expected duration for initial API Gateway setup is 3
months.

Integration of API-1 Integration of API-1 encompasses all processes involved to
ensure it is operating properly through the APl Gateway:

s analyzing requirements,
o installation,

s configuration,

e customization,

o testing,

Verification of integrations against specifications provided.

The expected duration for integration of API-1 through the AP
Gateway is 3 months following initial setup.

o LB




Integration of API-2

Integration of API-2 encompasses all processes involved to
ensure it is operating properly through the APl Gateway:

e analyzing requirements,

¢ installation,

» configuration,

e customization,

* testing,

* Verification of integrations against specifications provided.

The expected duration for integration of API-2 through the API
Gateway is 3 months following integration of API-1.

Integration of API-3

Infegration of API-3 encompasses all processes involved to
ensure it is operating properly through the APl Gateway:

e analyzing requirements,
o installation,

e configuration,

e customization,

s testing,

Verification of integrations agains specifications provided.

The expected duration for integration of API-3 through the API
Gateway is 3 months following integration of API-1 in paraliel
with API-2

Integration of API-4

Integration of API-4 encompasses all processes involved to
ensure it is operating properly through the API CGateway:

e analyzing requirements,

¢ installation,

e configuration,

e customization,

¢ festing,

*» Verification of integrations agains specifications provided.

The expected duration for integration of API-4 through the API
Gateway is 3 months following integration of API-1 in paraltel

with API-2 and API-3
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The following APl integrations to be included as part of Implementation:

Paradigm - Protocol .
API System Description - Seridlisation/Data UAnuct:iehnehncf‘i:::feé
Format
Retrieves facilities with
API-1 | Custom -> . booking information from SOAP/WSDL - HTTF - Authenticated
zre_facilities_booking SAP Real Estate (RE) XML
Client JavaScript Browser .
API-2 | ESRI ApD 10 ArcGIS Server REST - HTTP - JSON Authenticated
Retrieves the Org
API-3 Custom -> Structure information from REST -.HTTP - JSON Open
zget_orgstruct SAP HR
API-4 | SAP Web Service Request REST - HTTP- JSON Authenticated

Note: Detailed requirements for the above integrations are provided as per below:

e API-1: Custom -> zre_facilities_booking: Retrieves facilities with booking information from SAP
Real Estate (RE) (Annex 6)
API-2: ESRI: Client JavaScript Browser App to ArcGIS Server (Annex 7)
API-3: Custom -> zget_orgstruct: Retrieves the Org Structure information from SAP HR (Annex

8)

* API-4:SAP: Web Service Request (Annex 9)

The purpose of these API integrations is to test the rigour of the API gateway using different
profocols and data formats. The 4 existing API's will need to be integrated via the API gateway as
part of the requirement. Due to the unknowns, the estimate is based on the assumptions that the
project team will be knowledgeable and experienced to easily configure the existing APls above

to pass through the gateway with minimal changes on the existing developments.

13.5.4.3:

Requirements for Training Services on APl Gateway Solution

The following provide for the requirements and deliverables for the Training Services on API
Gateway Solution. Refer to Paragraph 5.13 in section (5) Price Schedule

Deliverable Category

Requirement Description

User Training

Itis required to provide for the necessary support structure and
resource capacity needs in order to run the API Gateway software

solutions effectively through the training of CCT staff.

User Training encompasses:

Provide role based training in the following competency areas:

* Application Administration {Qty 5)
* APl Development (Qty 5)

Training to be classroom based to a maximum of five people per
competency area.

Provision o be made for pre- and post go-ive training for the
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activities.

specified competency areas allowing for either classroom based or
individual training, or combination thereof, as required by CCT.

Tenderer to specify any prerequisites that may be vital for the
applicable fraining attendees. Training provided to be at an
Advance level where frainee will be able to take the lead on their

Detail on the applicable competency areas are provided below:

Competency
Ared

System Feature

Specific Skillset

Skillset description

Application
Administration

Transparent Configuration

Transparent
Working

Training is required in how the system
is configured, and how such
configuration may be modified in as
safe a manner as possible.

Training is required in the infrastructure
resource abstractions made avdilable

Ecs:glable Infrastructure Ig:?:;gzﬁ;i to the APl Gateway, and how to add
and remove such resources, such that
the system scales accordingly.
Training is required in the

SD es,rp;omymem development system(s) used to

Automated/Reproducible y automate the deployment of the API

Management
Deployments and Gateway, and how the deployment

Orchestration

process may be altered as/when
needed.

Transparent Operational
State

Metric-based
Operations

Training is required in the monitoring
of the operational state of the API
Gateway. There is also a need to be
trained in how to investigate both
specific and general failures, through
inspecting metrics and accessing
system logs.

Security

Training is required in the specific
security features of the APl Gateway,
and the system state which reflects
the current security measures being
applied, e.g. versions of protocols
used, paiches applied, etc.

API
Development

Configurable APIs

AP| Design

Training is required in how the unified,
frontend APl should be conceived of,
and created. This should include how
to conduct the relevant stakeholder
consultations, common design API
design patterns, as well as the
practical considerations {linked to the
integrations to the backend system).

Integration
Engineering

Training is required in the franslation
or integration functionality of the API
Gateway software that allows it to
communicate with different backend
systems. Additional relevant training is
required in the accompanying
workflows, such as how to safely test

new integrations, and how to deploy
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infegrations in a safe manner.

|API
Governance
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Training is required in the meta-
process of ensuring AP| Design and
Engineering is consistent, and
conducted safely, and how to build
and maintain best practice with
regards to the operation of the API
gateway




13.5.4.4: Requirements for Maintenance and Support Services on APl Gateway Solution

The following provide for the requirements and deliverables for the Maintenance and Support
Services on APl Gateway Solution. Refer to Paragraph 5.13 in section (5) Price Schedule

Deliverable Category Requirement Description

Maintenance Ongoing service that ensures the maintenance of the API
Gateway software solution. This includes:

o  Fixing faults,
¢ Applying security patches

e Enabling new features

e Applying any other updates/upgrades that become
available for the software that forms part of the AP
gateway solufion.

Maintenance encompasses the end-to-end process from
relevant improvements being available for the software, to the
testing of these improvemenits, to the final implementation on
the production systems.

The service provider would be expected to conform to the
City's standard processes in this regard, which include, but are
not limited fo, the use of distinct test and production
environments, as well as governed change confrol processes.

Support Support encompasses:
e Support requirement is 24 hours a day 7 days a week.

* APl development support will be provided by trained CCT
staff.

» All application support will be the responsibility of the
appointed vendor

54




13.5.4.5. Requirements for Professional Services for the API Gateway Solution

The following provide for the requirements and deliverables for the Professional Services for the
APl Gateway Solution. Refer to Paragraph 5.13 in section (5) Price Schedule

Hourly rates to be provided for adhoc support services to adhere to the following role definitions
and requirements:

Resource Category Role Description

Technical Project

Manager ¢ The Technical project manager with relevant experience in AP

Gateway projects will lead the project from an
implementation point of view.

* Manage the team of implementation specialists and ensure all
of CCT's needs are met throughout the implementation
process.

o Thisis a skiled position that requires extensive experience in a
related field along with a high level of education (NQF level of
7 or similar)

* Transfering of skills fo the relevant CCT officials for continuity

Technical Architect e Produce all required design specifications, work with the

Project Manager to create detailed technical task lists, provide
technical guidance to the project team, and enforce CCT
project standards and best practices

* Use recommended best practices and CCT inputs to produce
design artifacts and technical implementation tasks required
for the APl Gateway project execution

» Provide leadership and advice for on-premises and cloud-
based customer implementations

*  Work with the CCT operations team to implement the
requirements

»  Work with the CCT operations team to develop continous fault
monitoring and remediation workflows, as part of a coherent
reliability design.

* In cooperation with CCT, build and execute AP| Gateway
Middleware functional and performance test plans

» Provide strong technical leadership and guidance to both
CCT and project teams, including teams that are
geographically distributed

» Thisis a skiled position that requires extensive experience in a
related field along with a high level of education (NQF level of
7 or similar)

» Transferring of skills fo the relevant CCT officials for confinuity
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Resource Category

Role Description

Technical Consultant

Assist architects in defining the roadmap, strategy and solution
Design, implement, test and deploy AP| Gateway Middleware
and integrated components using the latest technologies and
best practices.

Communicate risks, issues, challenges and status/progress of
the project

Document requirements, design, architecture and test scripts
This is a skilled position that requires extensive experience in a
related field along with a high level of education (NQF level of
7 or similar)

Transferring of skills to the relevant CCT officials for continuity

Senior Developer

The API Developer would need to have at least 8+ years of
experience. - Ensures that soffware meets or exceed specified
standards and end-user requirements. - Technical expertise in
the design, development, coding, testing, and debugging of
software.

Transferring of skills to the relevant CCT officials for continuity

Junior Developer

The API Developer would need to have at least 2+ years of
experience. - Ensures that software meets or exceed specified
standards and end-user requirements. - Technical expertise in
the design, development, coding, testing, and debugging of
software.

Transferring of skills to the relevant CCT officials for continuity




13.6 TRADE NAMES OR PROPRIETARY PRODUCTS

Bid specifications may not make any reference to any particular trade mark, name,
patent, design, type, specific origin or producer, unless there is no other sufficiently precise
or inteligible way of describing the characteristics of the work, in which case such
reference must be accompanied by the words “or equivalent”.

TENDERERS MUST NOTE THAT WHEREVER THIS DOCUMENT REFERS TO ANY PARTICULAR TRADE
MARK, NAME, PATENT, DESIGN, TYPE, SPECIFIC ORIGIN OR PRODUCER, SUCH REFERENCE
SHALL BE DEEMED TO BE ACCOMPANIED BY THE WORDS ‘OR EQUIVALENT”

13.7 EMPLOYMENT OF SECURITY PERSONNEL

All security staff employed by the supplier on behalf of the CCT or at any CCT property must be
registered with Private Security Industry Regulatory Authority {PSIRA). Proof of such registration must
be made available to the CCT's agent upon request.

13.8 FORMS FOR CONTRACT ADMINISTRATION
The supplier shall complete, sign and submit with each invoice, the following:

a)  Monthly Project Labour Report { Annex 3).
)  B-BBEE Sub-Contract Expenditure Report { Annex 4).
c) Joint Venture Expenditure Report ( Annex 5).

The Monthly Project Labour Report must include details of all labour {including that of sub-
contractors} that are South African citizens eaming less than R350.00 per day, as adjusted from
time to fime (excluding any benefits), who are employed on a temporary or contract basis on this
contract in the month in question.

In addition to the Monthly Project Labour Report the Supplier shall simultaneously furnish the CCT's
Agent with copies of the employment contracts entered into with such labour, together with
cerfified copies of identification documents, proof of attendance in the form of attendance
register or timesheets as well as evidence of payments to such labour in the form of copies of
payslips or payroll runs. If the worker is paid in cash or by cheque, this information must be
recorded on the envelope and the worker must acknowledge receipt of payment by signing for
it and proof of such acknowledgement shall be furnished to the CCT's Agent.

The Monthly Project Labour Reports shall be completed and submitted in accordance with the
instructions therein.

The B-BBEE Sub-Coniract Expenditure Report is required for monitoring the supplier's compliance
with the sub-confracting conditions of the Preference Schedule.

The Joint Venture Expenditure Report is required for monitoring the joint
venture's/consortium/parinership compliance with the percentage contributions of the partners
as fendered, where the joint venture/consortium/partnership has been awarded preference
points in respect of its consolidated B-BBEE scorecard.
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PART 5 : PRICING SCHEDULE

“Table 1: AP{ Gateway Solution Software and Licencing.
Refer 1o Paragraph 13.5.4.1 (Specifications Section) lor detall specifications.

Provide & detailed current OSM recommended retail pricellst {RRP) in Schedule 154 with all ilems requirad (o
ingtall, configure and operate an API Gateway solution as per the requirereants and specifications set out in
this tender and classify each item on the pricalisi s either reccurring of once-off costs, for the purpose of
applying the markup snd discount.

Identify the source of tha goods as welt 8s the discount and mark-up for once-off and reocurfing items in the
table below.

The OSM RRP may include apfional items that enable additional fungtienality or increase the performance of
tha API Gataway solulion that exceeds our stated reguiraments, but may not Include items that sre not directly
related to the functiona or perfasrance of the proposed solution. Tendarers may fist thase Optional Extraz In
the table provided below. It must be noted that Optional Extras will not form part of the Evaluation Price.

—_—

| ' ‘ Source of Goods: Name Discount
ftem 1 Degcription of OSM or Distributor | Offorod (%) | Mark-Up (%)
[ 1. | Once-off Sofiware costs Microsoft (Azure) 0 % 75 % |
Reocuming costs
2 (eg Software licenses, AP calls, data, Microsoft (Azure) a % 78 %
| slorage, sc)

| Ootions! Bxras;

T T 17




For ovaluation purpases, provide onee-off and reoccurring aoflwane costa for a typical implamentation that
meeta the fidl specifications as descrbed In pasagraph 13 and meets the minimum technical speclfications
desciibed in paragraph 13.4.

The mark-up and discount % tendered i Table 1 will be applied 1o the OSM price provided in Table 1A 1o

detarsing an Furluation Prina

Provide a detailed cost breakdown of ltems 1 and 2 below in Schedule 15A.1, referencing the items on the
Q5M Recommendad Retaif Pricelists {RRP) pravided by the ienderer In response to Tabde 1.

Exclude any professionel sarvices, implemantafion, deployment, fraining, support of ather costs which foem
part of Table 2 40 5.

Only include cosis listed on the OSM RRP

0SM Recommended Retail
. Pricelist
s Description Prios Bxol VAT
{First 12 months of the contract)
1 Ornoe<olf Software costs for Year 1 of the contract R1.00
| @ Safwara Linonees and ethar reseaurring seste fer Yeor 1 of the Hab_ 434 b4

| | contract

Table 2: Supply, Installation & Transitioning of APl Gateway Solution

Refer o Paragraph 13.5.4.2 {Specifications Section) for datsil specificalions for thase services,

Hem Degeription: Unit Price per unit

Implamentalion: Initial AP Deployment Complete
implementation |
- fou Initist a2 | 1+ 511.450.00
_Bagleymant
Implementsticn: Integration of API-1 Compiele Rg11,460.00
| Emplemantation
far Integration of
APl

| Implementation- Integration of API-2 Complete R 464.240.00

implementation

for inlegration of
AP|-2

| tmplementation: integration of APE-3 Completa Ra44g 500.00

4 | implementation

’ for Inegratide of
6 AP|-3

Implementabior: Inmegration of API-4 Complele R 511,450.00
implementation
for Infegration of

AP|-4

el




Table 3: Training Services on APl Gateway Solution

Refer to Paragraph 13.5.4.3 {Specifications Section) for detsil specificalions for these services.

ftem | Dascription: Unit Price

Classroom role based fraining in the following compelency area:

1. | Application Administration {Qty 5) Perclass of | o 23,760.00

five people
Classroom role based training in the fallowing compelency areas: ‘:»F'a dass c; [ 1
2. . AP Development {Qly 5) five people R 23.760.00

Table 4: Maintenance and Support Services on APl Gateway Solution

Refer (o Paragraph 13.5.4.4 {Specifications Section) for detgil specifications for these services.,

Hem Description Unit) Price
| Maintenance Services Per month
1. Regular maintenance services including software bug fives, R 18 82000
palshes, updales and upgrades.
| Support Services Per incident
2 Per Incident R 2.600.00

Table §: Professional Services

This table is for the labour rates associated with adhoc werk in Support of the AP] Gateway by OSM
Centified resources (whers applicable).

Refer to Paragraph 13.5.4.5 {Specificaiions Seclion) for delail specifications for these services.

Tenderers are required (o respond for sil sarvices.

Price per Unit

| hem Dascription Unit (ZAR excl. VAT)
1. Project Manager Parhour | R pspon
I 2. ’ Techrical Architect/Lead ' Par hour :R 2000 ]
| 3 . Technical Consultant ' Perhour R gapon
4 | Senior Developer - - . Perhour  |R geaoy
a | Junigr lSEVﬂlepEr Perhour R 72000




PART 6- OCCUPATIONAL HEALTH AND SAFETY AGREEMENT

TENDER NO: 1978/2021122

(11) OCCUPATIONAL HEALTH AND SAFETY AGREEMENT |

ENTERED INTO BETWEEN THE CITY OF A LLED

(SupplienMandataryCompany/GC Name)
IN TERMS OF SECTION 37{2) OF THE OCCUPATIONA)L. HEALTH AND SAFETY ACT, 85 OF 1993 AS
AMENDED)

| A . representing

WSSO A DAre (PTY) ey

in i-t‘é»own right, do hereby unden.a'llte m'ansum. as far ais IS reasonably practicable, that all work will be performed,
and all equipmensy, machinery or plant used in such 2 manner as to comply with the provisions of the Qecupational
Health and Safety Act (DHSA) and tha Requinfinns promulgated thareundar

| furthermore confirm that | amfwe are registered with the Compensation Commissionar and that all registration

and assessmen! monies dus 1o the Compensation Com insured
with an approved licensed compensation insures,

COID ACT Registration Number ... ..

OR Compensafion INSUMeE: ................ooooooveeeeeeoooeo POlEY NO.. iocetiiitciiam st e e ace e e earase

1 unidulahy W gpudin, whisny oyuied, suilable competent sersons, in willing, In terms of the reguirements of
OHSA and the Regulatons and io charge himithem with the duty of ensuring that the provisions of OMSA and
Regulations as well as the Councd’s Special Conditions of Contract, Way Leave, Lock-Out and Work Permit
Prasndiuroo aro adhorod o an for as reasenakly prastioabls,

Hurther undertake to ansure that any subcontractors ermployed by me will enter Into an occupationsl health and
ssfety agreement separately, and that such subcontraciors comply with the conditions sat.

ihereby declare that | have read and understand the Occupational Health and Safety Specifications contained in
this tender and undertake to comply therewlth a1 all times,

1hereby also undertake 1o comply with the Occupational Health and Safety Specification and Plan submitted and
approved in terms ¢

Witnéss
Signed at CapeTown ¢

I..J..I'tness - -

N9

cennnday of,, PN VS
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_PART 7- CONTRACT PRICE ADJUSTMENT (CPA)

TENDER NO: 1975/2021/22

'Schedule 8: Contract Price Adjustment and/or Rate of Exchange Variation

8.1 Pricing Instructions.

8.1,1 Contract Price Adjustment {CPA} is nol applicable to items tendered for within Table 1. Pricas (mark-up
percentage) will be fixed for the durgtion of the contrec!. For each purchase ovder, a guotation must be submitted
by the successful bidder which musi be accompamed by an updated Qrigingl Software Menufacturer {OSM)
resommended price sl in order for the City to verify the purchase arder price {OSM price plus mark-up/discount
If applicable) charged by the succeasfil service provider,

8.1.2 Contract Price Adjustrment (CPA) Is applicable only to ilem s tendened for within Tables 2, 3 4 and &, as per
the below CPA mechaniam,

Coniract Price Adjustment will be applicable as from commencement of the 13" manth of the conlract perlod.
Tenderers shall be entited 1o ¢laim contract price adjustment es follows:

80% of the tendered price will be subjec! o adjustment annually based on the average Consumar
Price Index (CP1) as follows:

1st yoar: 12 months from date of commencement of contract.
Firm — Mo requast for price increases shall be entertained.

2nd year: From start of 13th manth fo the end of the 24th month: Subjact 16 contract price adjusiment in
accordance with the Consumar Price lndex (P01 41=Table B2 - CPI headline year-on-yaar rates).
Base month for the price adjustment shall be three (3) calendar months prior to the date of
commancement. The end month shall be three (3} calendar monthe prior to the 12th month.

3rd year: From start of 25th monih to ead of the 36" manth: Subject to the contract price adjustment in
accordance with the Cansumar Price Index (P01 41-Table B2 - CPI headiine year-on-year rates).
Base month for the price adjustment shall be three (3) calandar months priof Lo the 1 3th month,
The end month shall ba three (3} catendar months prior to 24th month.

4" ypar; From start of 37th month (o end of the 48% month: Subject to the contract price adjustmant in
accordance with the Consumer Price index (P01 41-Table B2 - CPI headline year-on-year rates).
Base month for the price adjusiment shall ba threa (3) calendas months prior to the 25N menth.
The end month shall be three {3} calendar months prior Ic 36" month.

5" year: From siart of 48th month 1o end of the 60" month: Subject to the confract price adjustmant in
accordance with the Consumer Price Index (PO141-Table B2 - CPI headline year-on-year sates)
Basze manth for the price adjustment shall be three (3) calendsr months prior to the 37 month.
The end month shall be three {3) calendar months prior to 48" month,

6" year; From start of 617 month 1o end aof the 72™ manth: Subject to ihe conlract price adjustment in
accordance with the Consumer Price Index (PO 41=Table B2 - CP) headline year-on-year rates).
Base month for the price adjustment shall be three {3) calendar months prior to the 49% month,
The end month shall be three (3) calendear months prior to 60" month,

™ year; From stan of 73 month to end of the 84% manth: Subject 1o the contract price adjustment in
accordance with the Consumes Price Index {PO#44-Table B2 - CP) headline year-on-year rales}.
Base manth for the price adjusimeni shall be three {3) calendar months prior to the §1% month.
The end manth shall be three (3) calendar months prior o 72™ month.

a" year: From star of 85" manth to and of the 96" month: Subject 1o the goniract price edjustment in
accordanca with the Consurner Price Index (P 141-Table B2 - CPI hagdline yaar-on-year rates).
Base maonth for the price adjustment shall be three {3} catendar months prior to the 73 month.
The end month ghal! be thres {3) calendar months prior to B4D month.

8% yaar: From start of 97t month to end of the 108" month: Subject fo the contract price adjustmant in
accordance with the Consumer Price Index {P1141=Table B2 - CP| headine year-on-year ratas).
Base month for the price adjusiment shali be three (3) calendsr months peior to the 85 month,
The end month shall be three [3) calendar months prior 1o 96" aonth.
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TEWDER NO: 1975/2021/22

107 year: From start of 109" month te end of the 120 manth: Bubject to the contrac! price sdjustment in
eccordance with the Consumer Price Index (PO 141=Tabile B2 - TP headiine yhas-on-yeaf rates).
Bage menth for the price adjusiment shall ba threa (3) calendsr monihs pripr to the 97% month,
The end month shall he three (3} calendar manths prior 1o 108" month,

1" yoar: From start of 121% monith to end of the 13277 menth: Subject o he confragt price adjustment in
accordance with ine Consumer Price Inaex (P0141~Table B2 - CPI headline year-on-year rates),
Base month for the price adjustment shall be three (3) calendar months prior Lo the 1090 month.
The end month shal be three (3} calendar menths prior to 1200 manth.

12" yoar: From sterl of 133" month o end of the 144% month. Subject to the contract price adjusiment in
ageprdance with the Cansumer Price Index (P 41-Table B2 - CP) headline YEAr-Oh-y8ar fales).
Base month for the price adgusiment shall be three (3) calendar months prior to the 121% month.
The end month shall be threa (3] calendar months prior ta 1327 manth,

13* year; From start of 145" month to end of the 1567 month. Subject (o the contract price adjustment in
accordance with the Consumer Price Index (PO 141—Table B2 - CPI headine WEAr-0N-yaar rates).
Base month for the pnoe adjustment shall be three (3} catentiar monihs prior to the 133 monih,
The end mondh shall be three {3) calendar montfs priar Io 144" month,

14" yaar: From siart of 157" month to end of the 168" manih, Bubject to the contract price adjustment in
accordanca with the Consumer Price Index (PO141-Tabia B2 - CPI headiine year-on-year rates),
Bage month for the price adjuziment shall be three {3} calendar months prior ko the 145" month.
The end manth shal be three {3} catendar months prior (0 156 manth.

15 yoar: From starl of 168 menth 16 end of the 180" month. Subject to ihe contract prce adiusiment n
accardance with the Cansumer Price Indes, (P3141=Table B2 - CPI headline year-on-year mies).
Base manih for the price adjustment shall be threa (2) calendar montha prior to the 157 month.
The and mpnth shall ba three (3) celendar months prier to 188% maonth,

The aversge CPI calcwaled, the base month 1o the end monih {both inctuded) divided by the number
O months.

‘The ctaim will be based on the everage betwees the “hase month" and the “end momh” £.g.c

T+6+948 = 28 (2B/4) = 7 therafore the claim will be 7%.

10% cf the tendered rate will remain fixad.

83 CPA Process:

All requests for variation in the Contract price shall be submitted in writing as follows:

By email to; CPA Request@@capeicwn.gov.za end Agdri JansevanRensburg@capalown.gov.za prior to the data
wpen whith the price adjustment would becomea effactive.

8.3.1 When submiting a cialm for confract price adjustment the Gontractor shail Indicats the acius! amount
claimed for aach item. A mere notification of a caim for eontract price adjustment withaut stating the new price
claimed for each item shall, for the purpose of this clause, not be regarded s a valid claim. Contraslor to apply
for confract price adjustment timeousty,

8.3.2 The CCT reserves the right ta withhold payment of any claim for contract price adjustment whilte only
provisionsl figures are avallable and until the final (revised) figures are wsuwed by the refevant authonly.

8.3.3 Process ihat wili be followed:
= Contracter submits aR the documeantation indicated above prior to the eflective date of the variation.

*  The City will consider the vasiation and based on the gocumentary avidence, the Cily may approve the
varigtion,

»  Lellers authorising iha price variation will be communicated to the contractor indicating the effective date.
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TENDER MNO: 19782021722

All purchase orders for the contracied goods shall be issued at, and tha Goods supplied, Invoiced and
paid Yor at the contract umil pricas approved for that period and no further contract price adjustment
claims wilt be considered, imespective of the actual monith of delivery and whether ae ol dalivarios were
subject to any manufacturing or delivery delays.

Al purchase orders from the effective date will be generated at the approved contract price, Purchase
ordets placed prios to the effective date will not be varied
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PART 8- INFORMATION PROVIDED BY SUPPLIER

All of the aforementioned information/documentation, as submitted/provided by the Supplier for
tender 197$/2021/22: SUPPLY, INSTALLATION, TRANSITIONING, MAINTENANCE AND SUPPORT OF

INTEGRATION MIDDLEWARE FOR THE CITY OF CAPE TOWN, are incorporated into this Memorandum of
agreement by the mere reference thereof.
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